GIORGIO MOCAVINI*

THE TRANS - ADRIATIC PIPELINE
AND THE NIMBY SYNDROME

ABSTRACT: 7he note aims to describe the management of the Nimby resistance concerning the
Trans-Adriatic Pipeline project through administrative compensatory measures. The Trans-Adriatic
Pipeline case offers a privileged point of view to examine efficiency of administrative compensations
in solving local conflicts. After the examination of interpretation theories on the Nimby syndrome,
the note focuses on the administrative compensation-based strategy usually deployed to solve terri-
torial conflicts. The compensation pattern used in relation to the Trans-Adriatic Pipeline is also
discussed. The analysis will allow general reflections on the use of administrative compensations to

overcome Nimby.

CONTENT: 1. Introduction: the Trans-Adriatic Pipeline in Italy. — 2. The Nimby phenome-
non and public negotiations. — 3. The compensation-based strategy to overcome Nimby. — 4.

The limits of the efhiciency of the compensatory measures. — 5. Conclusion.

1. Introduction: the Trans-Adriatic Pipeline in Italy

In 1999 some international oil corporations found a giant gas field in Caspian
Sea, in front of the coast of Azerbaijan. It was one of the most important discoveries
of the last decades for the production of gas and the European Union Commission
decided to promote the “Southern Gas Corridor” project, which aimed to bring gas to
Europe thanks to a pipeline from Azerbaijan to Italy.
The “Southern Gas Corridor” is divided into three parts: the first part is the “South
Caucasus Pipeline” (SCP), which is the pipeline between Azerbaijan and Georgia; the
second part is the “Trans-Anatolian Pipeline” (TANAP), which is the pipeline in Tur-
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key; the third part is the “7rans-Adriatic Pipeline” (TAP), which is the pipeline between
Greece, Albania, Adriatic Sea and Italy.

The TAP is 878 Km long and the Italian sector is only 8 Km long. In 2010,
the Italian Government authorized the start of the TAP project in Southern Italy, but
it provoked an immediate Nimby' reaction where the pipeline was supposed to arrive.
Local communities, many municipalities and the Puglia Region opposed to the TAP
pipeline rising environmental concerns and evaluating many negative socio-economic
impacts related to the facility. Moreover, the environmental and financial compensa-
tions proposed by the developer were considered insufficient by local authorities. As a
consequence, local public administrations, environmental associations and groups of
citizens showed their opposition during the environmental impact assessment of the
project and tried to stop the TAP, bringing the case before the administrative tribunals
in 2015. They claimed that the environmental impact assessment was incomplete and
that the procedures used by the Italian Government to overcome their opposition were
unlawful. The administrative tribunal of first instance and the Council of State in se-
cond instance upheld the decisions of Italian executive branch in 2016 and in 2017,
confirming the lawfulness of the administrative proceeding. In any case, riots between
local groups of citizens and police happened near the building site of the TAP in the
first months of 2018, demonstrating that there are still local tensions.

The TAP project represents a good example of the ways deployed to mana-
ge territorial conflicts. In fact, in many legal systems, when it is necessary to build a
power plant, a landfill, a gas pipeline, or other noxious facilities, it is often required to
compensate for the negative impacts, both environmental and economic, on the local
communities that host the infrastructures. It is also provided that local communities
should take part in the decision-making process related to the infrastructural projects
and programs, in order to give an active role to citizens in shaping plans that affect
them. The purpose of the note is to verify if the management of the Nimby syndrome
concerning the TAP project has been efficient and if the administrative compensatory
measures have been able to overcome the Nimby resistance. Indeed, the TAP case offers
a privileged point of view to examine the efficiency of administrative compensations in
solving local conflicts.

The rest of this article is thus divided into three main parts. In part 2, the Nim-
by phenomenon is examined in broad terms, taking into account the interpretative

1 “Nimby” stands for “not in my backyard”. This concept will be examined in par. 2.
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theories of this “syndrome”. In part 3, the administrative compensation-based strategy
usually deployed to solve territorial conflicts is considered. The compensation pattern
used in relation to the TAP is also discussed. In part 4, the limits of the efliciency of the
administrative compensatory measures are analyzed. In the end, some overall reflections
on the relations between Nimby and administrative procedures are proposed.

2. The Nimby phenomenon and the public negotiations

Before examining the TAP case, the nature of the citizens” protests against the
pipeline, and the Italian administrative framework used to manage the Nimby crisis, it
is useful clarify the concept of Nimby. The “syndrome” is an attitude of protest organi-
zed by groups of citizens who do not accept the location of a facility in their territory.
Nimby is the “inverse tragedy of the commons”, because holders of public opinion
consider the Nimby projects necessary and indispensable, but does not accept them in
their own backyard.’

Those territorial conflicts happen everywhere in the world, both in industriali-
zed countries and in less developed ones, in both democratic regimes and authoritarian
ones. Undesirable projects are: large facilities such as highways, railways, ports, air-
ports, telecommunication antennas, and hazardous facilities such as power plants and
nuclear power plants, onshore and offshore oil wells, incinerators, landfills and pipeli-
nes.* Those conflicts are caused by a combination of emotional factors affecting local
communities, which believe that public or private developers only think of maximizing
their interests.’

In broader terms, two approaches to the Nimby can be distinguished. First
of all, the position of those who believe that territorial conflicts pose obstacles to the

2 On the Nimby phenomenon see D. Van Der Horst, NIMBY or not? Exploring the Relevance of Location and the Politics of
Voiced Opinions in Renewable Energy Siting Controversies, in Energy Policy, 35, 2007, p. 2705
3 G. HaRDIN, The Tragedy of the Commons, in Science, 162, 1968, p. 1243 and E. PEELLE, Téstimony on Socioeconomic Effects of

a Nuclear Waste Storage Site on Rural Areas and Small Communities. Hearing of the House Subcommittee on Rural Development, Senate
Committee on Agriculture, Nutrition, and Forestry, 26 August 1980, Washington, U.S. Government Printing Office, 1980.

4 M. WousiNk, Wind Power and the NIMBY-Myth: Institutional Capacity and the Limited significance of public support, in Re-
newable Energy, 21, 2000, p. 49.
5 D. Mcapam - H. SCHAFFER BOUDET - J. Davis - R.j. ORR - W.R. ScOTT - R.E. LEVITT, “Site Fights”: Explaining Opposition to

Pipeline Projects in the Developing World, in Sociological Forum, 25, p. 401.
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construction of any projects: in this sense, Nimby is considered a “syndrome”, an irra-
tional phenomenon, derived from selfish motivations and extremely expensive to the
society.® In fact, Nimby reactions often affect strategic infrastructure of a country, with
extremely negative effects on services that depend on those infrastructures: think of the
disadvantages of users who cannot rely on new power plants, of motorists who cannot
use modern highways, of travelers who cannot use high-speed rail, and so on.” Then,
the participation of citizens in the process of localization of facilities should be reduced;
only state authorities must decide on siting facilities, because they are less influenced
by local pressures.® According to a different approach, on the contrary, Nimby is not
necessarily a negative phenomenon.” In fact, it may be positive because, through their
opposition, citizens have the opportunity to highlight aspects that developers may have
underestimated and this allows to achieve a better overall satisfaction of the various
public interests.'” Nimby protests can represent an opportunity to conceive new pro-
cedural mechanisms that can foster public participation and ensure a more transparent
composition of conflicting interests, with a view to greater collaborative governance.!
According to this approach Nimby reactions constitute, in economic and sociological
terms, a social dilemma where citizens, rather than cooperating with public authorities
or private developers, want to maximize their interests with a net suboptimal result.'?

3. The compensation-based strategy to overcome Nimby
The Nimby phenomenon can be seen as a moment of impasse in territorial

6 See da D. MazMANIAN - D. MoORRELL, The NIMBY s Syndrome: Facility Siting and the Failure of Democratic Discourse, in N. J.
ViG - M. E. KraFT, Environmental Policy in the 1990s: Toward a New Agenda, Washington, D.C., 1990, p. 233.

7 M.B. GERRARD, The Victims of Nimby, in Fordham Urban Law Journal, 21, 1994, p. 495.

8 O.k. DevoGcu, NIMBY is a National Environmental Problem, in South Dakota Law Review, 35, 1990, p. 198.

9 C. HaGer - M. A. Happap, NIMBY is Beautiful. Cases of Local Activism and Environmental Innovation around the World, New
York-Oxford, 2015.

10 M.E. KrarT - B.B. CLARY, Citizen Participation and the Nimby Syndrome: Public Response to Radioactive Waste Disposal, in The
Western Political Quarterly, 44, 1991, p. 301.

11 S.r. NoLoN, Negotiating the Wind: A Framework to Engage Citizens in Siting Wind Turbines, in Cardozo Journal of Conflict
Resolution, 12, 2011, p. 331.

12 M. O’uare, Not in My Block You Don't: Facility Siting and the Strategic Importance of Compensation, in Public Policy, 25, 1977,
p. 409.
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negotiation that should lead to the realization of the infrastructure.” Since a Nimby
project produces benefits beyond the burdens that the local community has to face, an
adequate pattern of compensatory measures can neutralize negative externalities and
overcome the resistance of citizens by redistributing benefits and burdens.'* In order to
make effective the compensation-based strategy, it is necessary, first and foremost, to
abandon the traditional localization mechanisms of the projects, better known by the
“DAD” acronym, i.e., “decide-announce-defend”: developers choose where to build
the infrastructure, then inform the political authorities and public administrations,
and finally defend their decision against any local protest groups.”” The basic idea is
that any discussion of compensatory measures for hazardous facilities can be made
through administrative procedures guaranteeing public participation,' allowing citi-
zens to identify their needs and to overcome their doubts and fears related to the buil-
ding of the infrastructure."”

The participation of local public authorities and citizens to the development
of the TAP project was limited, because in the Italian legal system only the environ-
mental impact assessment procedure may involve those who are affected by an econo-
mic or infrastructural project. Under the Environmental Code (Law no. 152/2000),
every facility that can have significant environmental impact may be subjected to an
environmental impact assessment, where every citizen is entitled to give information
and to express comments and remarks on the project. However, the participation set
up by the Italian Environmental Code is not sufficient to guarantee a satisfactory and
abundant participation, especially when projects of big infrastructures are at stake and
it is necessary to manage Nimby protests. Today, in case of projects relating to very
strategic facilities, the Italian Code of Public Contracts (Law no. 50/2016) ensures

13 O.E. WILLIAMSON, The Mechanism of Governance, New York, 1996.

14 B. D. RicuMAN - C. BOERNER, A Transaction Cost Economizing Approach to Regulation: Understanding the NIMBY Problem and
Improving Regulatory Responses, in Yale Journal on Regulation, 23, 2006, p. 29.

15 B.G. RaBg, Beyond NIMBY: Hazardous Waste Siting in Canada and the United States, Washington, D.C., 1994, p. 28 and
T. LamBERT - C. BOERNER, Environmental Inequity: Economic Causes, Economic Solutions, in Yale Journal on Regulation, 1997, p. 222.

16 B.s. Frey - E OBERHOLZER-GEE, Fuir Siting Procedures: An Empirical Analysis of Their Importance and Characteristics, in Journal
of Policy Analysis and Management, 15, 1996, p. 353.

17 C. Zgss - L. Lersrup, Developing Host Community Siting Packages for Waste Facilities, in Environmental Impact Assessment

Review, 12, 1995, p. 157.
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public participation and a discussion about administrative compensations through the
new instrument of “public debate” may be useful to provide a large public participation
on major infrastructural projects. Public debate, which comes from the French legal
system, is not in force, because the Italian executive has to adopt the necessary secon-
dary regulations, but it may be useful to provide a large public participation on major
infrastructural projects. In any case, it is necessary to define negotiating procedures that
are open to public participation and representation of all interests, avoiding that the
administrative process is excessively heavy and inconclusive.'®

As a matter of fact, in the negotiating procedures on major projects and ad-
ministrative compensatory measures there are some contracting risks that, if not taken
into account, could lead to an impasse. First, it is appropriate to determine how to se-
lect the representatives of the local communities: negotiators may be appointed by the
municipal commissions; they may be environmental associations; they could be other
individuals."

Second, there may be different opinions on the environmental impact asses-
sment of a project, so it is necessary to rely on experts,® to prevent unreasonable or
excessive claims of the parties regarding the compensations.!

Thirdly, behind the localization of the Nimby project there are strategic evalua-
tions by the developers, so that the infrastructure can serve users at an optimal level or
can represent the best choice in terms of profits for the developers. This provides a great
negotiating power, similar to a veto power, to local communities.**

Last, there can be the opportunism of local political representatives who could use the
Nimby protests to obtain popular consensus.
The problem is also to understand which public administrations should direct

18 G. NAPOLITANO - M. ABRESCIA, Analisi economica del diritto pubblico, Bologna, 2009, p. 71. See also E. Quan - K.c. Tan,
Siting Environmentally Unwanted Facilities: Risks, Trade-offs, and Choices, Northampton, 2002.

19 S. A. CARNES - E.p. COPENHAVER - ].H. SORENSEN - E.J. SODERSTROM - J.H. REED - D.J. BIORNSTAD - E. PELLE, [ncentives and
Nuclear Waste Siting: Prospects and Constraints, in Energy Systems and Policy, 7, 1983, p. 324.

20 L. SusskIND - ]. CRUIKSHANK, Breaking the Impasse: Consensual Approaches to Resolving Public Disputes, New York, 1987.

21 M. WHEELER, Negotiating NIMBYs: Learning from the Failure of the Massachusetts Siting Law, in Yale Journal on Regulation, 11,
1994, p. 254.

22 D. B. SeeNck, The Political Economy of Local Vetoes, in Texas Law Review, 93, 2014, p. 351.

183



GIORGIO MOCAVINI

and guide the negotiation process:* for this reason, the intervention of administrations
with high technical expertise, a4 hoc agencies, or independent authorities, could be
particularly useful.**

Another problem is the extension and the size of the backyard: if the proximity
of the project is a condition for participation in the negotiating procedure, it is neces-
sary to understand how close the facility should be to identify stakeholders.”

A question may arise regarding the possible structure of the negotiating pro-

cedure: is an administrative one-size-fits-all solution effective to deal with any Nimby
project or is it necessary to define administrative negotiating procedures on a case-by-
case basis?*
Another issue regards the fact that any public or private entrepreneur who decides to
make investments in some facilities wants to rely on a clear legislation.”” Any delays in
the negotiations with local communities become a business loss, both in terms of costs
and lack of earnings due to delay of the implementation of planned business plan.?®
It is also fundamental to determine when negotiations should take place and what
should be negotiated. The question is whether public participation must be ensured
both in the planning and location of facilities as well as in the definition of compensa-
tory measures, or whether the involvement of local communities can be limited to the
compensatory measures.”

Finally, there are “institutional hazards”, such as the excessive fragmentation

of competences between the administrations during the negotiation process or the

23 R.E. KASPERSON, Six Propositions on Public Participation and Their Relevance for Risk Communication, in Risk Analysis, 6,
1986, p. 275.

24 E CostantiNO, La disciplina del nucleare nella prospettiva del consenso, in Foro amministrativo — Consiglio di Stato, 2010, p.
2941.

25 J. SCHAEFER, State Opposition to Federal Nuclear Waste Repository Siting: A Case Study of Wisconsin, 1976-1988, Green Bay:
Center for Public Affairs, University of Wisconsin-Green Bay, 1988.

26 B. D. RicuMAN - C. BOERNER, A Transaction Cost Economizing Approach to Regulation: Understanding the NIMBY Problem and
Improving Regulatory Responses, in Yale Journal on Regulation, 23, 2006, p. 33

27 J.1. HamicroN, Politics and Social Costs: Estimating the Impact of Collective Action on Hazardous Waste Facilities, in The RAND
Journal of Economics, 24, 1993, p. 101.

28 S.H. LEsBIREL, The Political Economy of Project Delay, in Policy Sciences, 20, 1987, p. 153. See also K. S. Reep - C. E. Young,
Impact of Regulatory Delays on the Coast of Wastewater Treatment Plants, in Land Economics, 59, 1983, p. 35.

29 C. Hunotp - I. M. YOUNG, Justice, Democracy, and Hazardous Siting, in Political Studies, 46, 1998, p. 82.
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conflicts between horizontal and vertical administrations or between local and central
authorities.*

Even though the mechanism of compensation introduced in a coherent proce-
dural negotiating framework has a clear advantage, because consensus-based solutions
to the Nimby may emerge from the discussion,” the administrative procedures have to
reduce the contractual risks of the participation.*

4. The limits of the efficiency of the compensatory measure

The Nimby syndrome allows distinguishing between two kinds of local oppo-
sition®: on the one hand, there are “hardcore protesters”, i.e., private individuals and
associations, who not only do not accept compensatory measures, but also consider
useless the infrastructural projects, claiming to defend common goods and universal
values, such as environment and health;* on the other hand, there are “switcher prote-
sters”, i.e., citizens whose opposition to the projects entails analysis on the qualitative
and quantitative levels of compensatory measures.”

To overcome the opposition of hardcore and switcher protesters, the same tools
cannot be used. In order to contrast the skepticism of the former, it is useless to point
out the advantages of the compensatory measures, since it is much more important to
initiate consensual localization procedures, such as public debate, to explain the strate-
gic interest of a particular infrastructure.’® Nonetheless, the normative and procedural
approaches to widening participation may not neutralize the dissent of the hardcore
protesters: in this case, the opposition becomes so radical that it can no longer be

30 R. KASPERSON, 7he Dark Side of the Radioactive Waste Problem, in T. O’RIORDAN - R. D’ARGE, Progress in Resources Management
and Environmental Planning, New York, 1980, p. 133.

31 C. DoBersTEIN - R. Hicky - E. L1, Nudging NIMBY: Do Positive Messages Regarding the Benefits of Increased Housing Density
Influence Resident Stated Housing Development Preferences?, in Land Use Policy, 54, 2016, p. 276.

32 S.r. FRANK, Yes in My Backyard: Developers, Government and Communities Working Together through Development Agreements
and Community Benefit Agreements, in Indiana Law Review, 42, 2009, p. 227.

33 S. FERREIRA - L. GALLAGHER, Protest Responses and Community Attitudes Toward Accepting Compensation to Host Waste Disposal
Infrastructure, in Land Use Policy, 27, 2010, p. 643.

34 D. DeLLA PoRrTA - G. P1azZ4A, Le ragioni del no. Le campagne contro la TAV in Val di Susa e il Ponte sullo Stretto, Milano, 2008.
35 H. INHABER, Slaying the Nimby Dragon, New Brunswick e London, 1998, p. 89.

36 P. GRoOTHUIS - ]. GROOTHUIS - J. WHITEHEAD, Green v. Green: Measuring the Compensation Required to Site Electrical Genera-

tion Windmills in a Viewshed, in Energy Policy, 2008, p. 1545.
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qualified as Nimby, but rather as Banana (“build absolutely nothing anywhere near
anything”), Nope (“not on Planet Earth”), Niaby (“not in any backyard”) or Cave

”).37 To convince the latter, on the contrary, it is

(“citizen against virtually everything
crucial that “right” compensations are proposed, i.e., compensatory measures that are
able to generate a broad consensus on the infrastructure project.’® As a consequence,
the idea is that there are inappropriate kinds of compensations, whose proposal, rather
than soliciting approval, raises level of the rejection of the projects.

First of all, it must be considered that the challenge of hazardous facilities can
derive from reasons of equity: when these projects are located in economically low
developed territories, the widespread perception is that the choice is not random, but
determined by the will to segregate some local communities.”” Some local communities
do not trust in the government and other public institutions, because they believe to
be peripheral for the central government.”!

The socio-economic conditions of a community can influence the resistance
to an infrastructure in other ways. If a municipality enjoys widespread well-being and
ensures to its residents a medium-high standard of living, the compensatory measures
may be more expensive in order to maintain the level of well-being threatened by the
project. On the contrary, compensations to poorer communities can be quantitatively
and qualitatively lower, but greater opposition to the project and compensations must
be expected, since the poor citizens have no means to escape, for example moving to
another city.*? Local protests against a noxious facility can also result from moral rea-
sons: it is intended to prevent the territory from suffering the negative consequences

37 A. Fepr - T. MannariNg, Oltre il Nimby. La dimensione psico-sociale della protesta contro le opere sgradite, Milan, 2008 and
W.R. FREUNDBERG - S. K. PASTOR, Nimbys and Lulus. Stalking the Syndromes, in Journal of Social Issues, 48, 1992, p. 39.
38 H. S. Lessirer, NIMBY Politics in Japan: Energy Siting and the Management of Environmental Conflict, Cambridge, Mass.,

1998. About Ymby see B. WiLLiams, The YMBY Phenomenon in Henoko, Okinawa. Compensation Politics and Grassroots Democracy in a Base
Community, in Asian Surveys, 53, 2013, p. 958.

39 S.J. ELLIOTT - S.E.L. WAKEFIELD - S.M. TAYLOR - ].R. DUNN - S. WALTER - A. OsTRY - C. HERTZMAN, A Comparative Analysis
of the Psychosocial Impacts of Waste Disposal Facilities, in Journal of Environmental Planning and Management, 47, 2004, p. 351.

40 N.Q. TuaN - V.w. MACLAREN, Community Concerns about Landfills: A Case Study of Hanoi, Vietnam, in Journal of Environmen-
tal Planning and Management, 48, 2005, p. 809.

41 L. Boss1o, Conflitti territoriali: sei interpretazioni, in Térritorio, mobilita e ambiente, 4, 2011, p. 79.

42 S. FERREIRA - L. GALLAGHER, Protest Responses and Community Attitudes Toward Accepting Compensation to Host Waste Disposal

Infrastructure, in Land Use Policy, 27, 2010, p. 638.
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and disadvantages caused by the presence of a facility that could damage the health or
the environment. In this perspective, the objective is to protect not only the territory,
but also the interests of the future generations.® If the moral reasons behind the oppo-
sition of a community are not clear, there is the risk of a complete failure of the negotia-
tions regarding the facility siting, especially when compensatory measures are based on
monetary payments. In fact, it has been shown that the monetary compensations trig-
ger a strong local resistance, since the exchange of money against health or the environ-
ment is considered morally unacceptable.* It is a case of tragic or impossible choice,”
where the local community faces the ethical dilemma of opting for a sacred value, such
as the environment and health, or for a secular value such as money.* In particular,
the proposal of monetary compensations for the creation of a noxious facility produce
two adverse effects, which will strengthen the opposition to the infrastructure. The first
one is the “bribe effect”: the supply of economic contributions is misunderstood and
welcomed as an attempt to buy the consent of the local community.” The second is
represented by the “crowding-out of public spirit”: monetary compensatory measures
will put in the background much more persuasive arguments in favor of the project, for
example its importance for the needs of the entire national community.*®

As a consequence, if the offer of monetary compensations in relation to the lo-
cation of non-hazardous public facilities can be useful to find a synthesis between diffe-
rent interests, the same compensatory measures in relation to noxious facilities produce
negative effects. Then the challenge is to find more effective compensatory measures for

43 K. Smrth - W. DEsvousGEs, The Value of Avoiding a Lulu: Hazardous Waste Disposal Sites, in The Review of Economics and Stati-
stics, 68, 1986, p. 293. See also D. Mcapam - H. SHAFFER, Putting Social Movements in their Place: Explaining Opposition to Energy Projects
in the United States, 2000-2005, Cambridge, Mass., 2012.

44 B. Frey - R. JEGEN, Motivation Crowding Theory, in Journal of Economic Surveys, 15, 2001, p. 589

45 G. Carasresi - P. Bossrr, Tragic Choices, New York, 1978.

46 M. Zaav - B. TerweL - E. Ter Mors, EMma - D. DaameN, Monetary Compensation Can Increase Public Support for the Siting
of Hazardous Facilities, in Journal of Environmental Psychology, 37, 2014, p. 22.

47 B. Frey - F. OBERHOLZER-GEE - R. EICHENBERGER, The Old Lady Visits Your Backyard: A Tale of Morals and Markets, in Journal
of Political Economy, 104, 1996, p. 1297.

48 B. FreY - E OBERHOLZER-GEE, The Cost of Price Incentives: An Empirical Analysis of Motivation Crowding-Out, in The American

Economic Review, 87, 1997, p. 746.
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hazardous facilities. Since the aim is to prevent a “taboo trade off,*” useful compen-
satory measures should be presented and viewed as public goods for the benefit of the
community which host the facilities.” In some cases, monetary compensations may be
useful, but they must be tied to public goods: for example, in the case of an incinerator,
the responsible enterprise may pay for the construction of a hospital.’® In this way, it is
impossible that money is spent improperly.” However, even if compensatory measures
in the form of public goods are more useful than monetary compensations, the concre-
te choice of compensatory goods is not easy.

The level of the compensations can be established by the size of the facility and
by other factors,” for instance: the “facility ownership”, since a public developer may
be more generous to compensate, for political consensus; the “facility type”, becau-
se invasive infrastructures require higher compensation; the “regional use of facility”,
because higher compensations are assigned to infrastructures of regional or national
importance; the “host community use of facility”, because the compensations may be
lower if the infrastructure serves the local community and the “expansion status”, since
the compensations are lower if the project provides to extend an existing infrastructure.

5. Conclusion

Administrative compensatory measures represent a tool to balance private and
public interests in the field of environmental protection and urban planning. They
emerge as an eflicient solution for the Nimby syndrome. Only if negotiated between
developers and local communities, the administrative compensations can be effective
to solve Nimby conflicts. The problem is to find a balance between public and demo-

49 M. ZaaL - B. TerwEL - E. TerR Mors, EMma - D. DaameN, Monetary Compensation Can Increase Public Support for the Siting
of Hazardous Facilities, in Journal of Environmental Psychology, 37, 2014, p. 22.

50 C. MansrIELD - G. VaN Houtven - J. HUBER, Compensating for Public Harms: Why Public Goods Are Preferred to Money, in
Land Economics, 78, 2002, p. 368.

51 See M. ZaaL - B. TeRWEL - E. TER MorS, EMbA - D. DAAMEN, Monetary Compensation Can Increase Public Support for the Siting
of Hazardous Facilities, in Journal of Environmental Psychology, 37, 2014, p. 22.

52 See A. AVERARDI - L. CARBONARA - E. MORLINO - V. TURCHIN, Industria petrolifera e attivita amministrativa. Il caso del petrolio

in Basilicara, in L. ToRCHIA, [ nodi della pubblica amministrazione, Naples, 2016, p. 189.

53 See J. HIMMELBERGER - S. Ratick - A. WaitE, Compensation for Risks: Host Community Benefits in Siting Locally Unwanted
Facilities, in Environmental Management, 15, 1991, p. 647.
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cratic participation and the necessity to build hazardous facilities that are fundamental
for the whole society.

The negotiations of the compensations show some contractual and institutio-
nal hazards and then a clear governance of the negotiation procedure becomes funda-
mental. Compensations are not a panacea for all environmental or Nimby conflicts,
but they can be useful to re-consider the relationships between public authorities and
private individuals or companies in terms of equity. Public interests can be protected
in a more effective way through a dialogue of public administrations with the stakehol-
ders. Administrative compensations should be the result of that dialogue.

In the TAP case, the project of the pipeline was not discussed with local au-
thorities and communities. They did not have the chance to make observations about
the project and administrative compensatory measures were not negotiated in a tran-
sparent way: so they were not perceived as really useful to limit the environmental and
economic impacts of the project. This is the original sin of the use of compensatory
measures for the Trans-Adriatic Pipeline.
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