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/$�6$/87(�&20(�',5,772�)21'$0(17$/(
5LÀHVVLRQL�VXOOD�SVLFKLDWULD�SHQLWHQ]LDULD

���%HQ�HVVHUH�H�FDUFHUH��XQ�ELQRPLR�LPSRVVLELOH"

/¶206�KD�GH¿QLWR��QHO�Preambolo all’Atto Costitutivo�GHO�������H�SRL�QHOOD�Carta di Ot-
tawa�GHO�������OD�VDOXWH�FRPH�³VWDWR�GL�FRPSOHWR�EHQHVVHUH�¿VLFR��SVLFKLFR�H�VRFLDOH�H�QRQ�
VHPSOLFH�DVVHQ]D�GL�PDODWWLD´��/D�VDOXWH�VL�FRQ¿JXUD��FRVu��FRPH�EHQH�SULPDULR�H��GXQTXH��
come diritto�IRQGDPHQWDOH��,Q�DVVHQ]D�R�FDUHQ]D�GL�VDOXWH�OR�VWHVVR�HVHUFL]LR�GL�DOWUL�GLULWWL�SXz�
HVVHUH�QRQ�DJLELOH�R��TXDQWR�PHQR��SUREOHPDWLFR
/D�FRQGL]LRQH�GHO�GHWHQXWR�VHPEUD�FROOLGHUH��GL�SHU�Vp��FRQ�WDOH�GH¿QL]LRQH��,O�FDUFHUH��

LQIDWWL��VL�FRQ¿JXUD�FRPH�³PRQGR�DOWUR´�H�OH�VXH�PXUD�GL�FLQWD�DVVXPRQR��DQFKH��XQ�SRWHQWH�
VLJQL¿FDWR�VLPEROLFR��,Q�TXHVWR�PRQGR�GHOOD�VHSDUD]LRQH�GDOOD�QRUPDOH�HVLVWHQ]D��QHO�TXDOH�
O¶LQGLYLGXR�q�� LQ�EXRQD�SDUWH��SULYDWR�GL�XQ�GLULWWR� IRQGDPHQWDOH�TXDOH�TXHOOR�DOOD� OLEHUWj��
HPHUJH��FRQ�IRU]D��LO�SUREOHPD�GHOO¶LGHQWLWj��GHO�ULFRQRVFLPHQWR�H�GHOO¶DXWRULFRQRVFLPHQWR��
6H�JUXSSL�GL�SHUVRQH�R�O¶LQWHUD�VRFLHWj�ULÀHWWRQR�XQ¶LPPDJLQH�FKH�VPLQXLVFH�R�XPLOLD��XQ¶LP�
PDJLQH�FRQGLYLVD�FRQQRWDWD�GD�JLXGL]L�GL�YDORUH�QHJDWLYL��VH�LO�ULFRQRVFLPHQWR�VL�WUDVIRUPD�
LQ�GLVFRQRVFLPHQWR�R�PLVFRQRVFLPHQWR��DOORUD�L�GDQQL�FKH�QH�GHULYDQR�SRVVRQR�HVVHUH�YHUD�
PHQWH�JUDYL��,Q�SDUWLFRODUH��LO�ULVFKLR�FKH��IRUVH�SL��GL�RJQL�DOWUR��FRUUH�LO�GHWHQXWR�q�TXHOOR�GL�
HVVHUH�FRQ¿QDWR�LQ�XQ�PRGR�GL�YLWD�WDQWR�OLPLWDWR�H�LPSRYHULWR�GD�QRQ�FRQVHQWLUJOL�GL�URPSHUH�
LO�FHUFKLR�GHOO¶DXWRUHIHUHQ]LDOLWj�YHUVR�XQ�PRQGR��TXHOOR�GHO�FDUFHUH��O¶XVFLUH�GDO�TXDOH�SXz��
SHU�TXDQWR�SDUDGRVVDOH�SRVVD�VHPEUDUH��HVVHUH�SHUFHSLWR�LQ�WHUPLQL�WUDXPDWLFL�
4XDQWR�GHWWR�� VL�SUHVHQWD� WDQWR�SL�� ULOHYDQWH�TXDQGR� VL� FRQVLGHUL� FRPH� L� OLPLWL�SRVWL� DO�

GHWHQXWR�QHL�VXRL�UDSSRUWL�FRQ�O¶HVWHUQR��FRQ�OD�IDPLJOLD��JOL�DIIHWWL��LO�ODYRUR�HFF���LQFLGDQR�
VXOOD�VXD�FRQGL]LRQH�FRQ¿JXUDQGR�OD�GHWHQ]LRQH�FRPH�HVWUDQHD]LRQH�GDO�PRQGR�GHO�FRUSR�H�
GHOOD�PHQWH��LQ�DOWUL�WHUPLQL��FRPH�DOLHQD]LRQH��/H�FRQGL]LRQL�DPELHQWDOL�¿VLFKH�H�L�UDSSRUWL�
XPDQL�SURSUL�GHO�PRQGR�DOWUR�GHO�FDUFHUH�SRVVRQR�DYHUH�HIIHWWL�SDUWLFRODUPHQWH�QHJDWLYL�D�
OLYHOOR�SVLFKLFR�H��LQVLHPH��SURFXUDUH�HIIHWWL�GDQQRVL�D�OLYHOOR�RUJDQLFR�DQFKH�DWWUDYHUVR�OD�
VRPDWL]]D]LRQH�
/D�FDUFHUD]LRQH��SURSULR�LQ�TXDQWR�GHWHUPLQD�XQD�FRQGL]LRQH�ELRJUD¿FD�OLPLWDQWH�LO�EHQ�

HVVHUH�GHJOL�LQGLYLGXL��FRVWLWXLVFH�XQ�IDWWRUH�SDWRJHQR�FKH�SXz�FRQGXUUH�D�FRQGL]LRQL�SDWROR�
JLFKH�FURQLFKH�D�OLYHOOR�SVLFKLFR��,Q�OHWWHUDWXUD��VL�HYLGHQ]LD�FRPH�VXVVLVWD�XQD�YHUD�H�SURSULD�
VLQGURPH�� OD�³SULVRQL]]D]LRQH´��H�FRPH�HVVD�QRQ�VLD��GL�SHU�Vp��FROOHJDWD�DOOD�GXUDWD�GHOOD�
UHFOXVLRQH��7DOH�VLQGURPH�KD�D�FKH�IDUH�FRQ�OD�GHVWUXWWXUD]LRQH�GHOOD�SHUVRQDOLWj�GHO�GHWHQXWR�
LQGRWWD��ROWUH�FKH�GDOOH�SDUWLFRODUL�UHJROH�H�FRQGL]LRQL�DPELHQWDOL�GHO�FDUFHUH��GDOOD�SULYD]LR�
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QH�GL�FRPSRQHQWL�HVVHQ]LDOL�SHU�O¶HVSUHVVLRQH�GHOOD�VXD�LQGLYLGXDOLWj��OD�IDPLJOLD��LO�ODYRUR��
OH�DPLFL]LH��OR�VYDJR��4XDQWR�GHWWR�PL�VHPEUD�IDFFLD�HPHUJHUH�DOFXQH�TXHVWLRQL�VXOOH�TXDOL�
ULWHQJR�FL�VL�GHEED�VRIIHUPDUH�����OH�LPSOLFD]LRQL�H�L�SUREOHPL�FRQQHVVL�DOOD�GH¿QL]LRQH�GHOOD�
VDOXWH�FRPH�GLULWWR�IRQGDPHQWDOH�����OH�LPSOLFD]LRQL�GHOOD�FRQFH]LRQH�GHOOD�VDOXWH�FRPH�EHQ�
HVVHUH�SHU�OH�SUDWLFKH�GL�WUDWWDPHQWR�LQ�DPELWR�SHQLWHQ]LDULR�����OD�IXQ]LRQH�GHOOD�SVLFKLDWULD�
SHQLWHQ]LDULD�H�OH�FRQQHVVH�TXHVWLRQL�HWLFR�SURIHVVLRQDOL�LQ�FRQVLGHUD]LRQH�GHL�SXQWL����H�����
/¶LGHD�FKH�TXHOOR�DOOD�VDOXWH�VLD�XQ�GLULWWR�IRQGDPHQWDOH�KD�XQD�VWRULD�VHFRODUH��*Lj�QHO�VHF��

;9,,�YHQQH�VRWWROLQHDWD�OD�QHFHVVLWj��SHQD�JUDYL�IUDLQWHQGLPHQWL��GL�QRQ�FRQVLGHUDUOR��FRPH�
GHO�UHVWR�JOL�DOWUL�GLULWWL�QDWXUDOL��VHSDUDWDPHQWH��PD�LQ�UHOD]LRQH�GL�UHFLSURFLWj���6H�VL�SUHVFLQGH�
GD�WDOH�UHFLSURFLWj��VL�FRUUH�LO�ULVFKLR�FKH�OR�6WDWR��DYHQGR�LO�GRYHUH�GL�JDUDQWLUH�LO�GLULWWR�DOOD�
VDOXWH��ULFRUUD�D�VWUXPHQWL�FRHUFLWLYL�SHU�LPSRUOR�VHFRQGR�XQ�SDUWLFRODUH�PRGHOOR��)DWWL�VDOYL�
FDVL�FKH�FRPSRUWDQR�ULVFKL�SHU�O¶LQWHUD�SRSROD]LRQH�H�SHU�L�TXDOL�VL�SRVVD�FRQ¿JXUDUH�O¶HPD�
nazione di leggi ad hoc �FRPH��DG�HV��SUHYLVWR�DQFKH�GDOO¶DUW�����GHOOD�&RVWLWX]LRQH�LWDOLDQD�� 
VL�YHUUHEEH�D�FRQ¿JXUDUH�OD�SRVVLELOLWj�GL�XQ�LQWHUYHQWR�OHVLYR�GL�XQ�DOWUR�IRQGDPHQWDOH�GLULWWR�
TXHOOR�DOOD�OLEHUWj��/¶DUW�����GHOOD�VXGGHWWD�&RVWLWX]LRQH�GHYH��LQIDWWL��HVVHUH�FRUUHODWR�DOO¶DUW��
��� FKH� VDQFLVFH� O¶LQYLRODELOLWj� GHOOD� OLEHUWj� SHUVRQDOH�� ,� GLEDWWLWL� H� OH� OHJJL� FRQFHUQHQWL� OD�
OLEHUWj�GL�VFHOWD�GHO�PHGLFR�FXUDQWH��LO�FRQVHQVR�LQIRUPDWR��OD�OLEHUWj�GL�VFHOWD�WHUDSHXWLFD��OD�
OLEHUWj�GL�UL¿XWR�GHOOH�FXUH��HFF���PRVWUDQR�FRPH�L�GXH�GLULWWL�YDGDQR�FRUUHODWL�VLD�SHU�TXDQWR�
ULJXDUGD�L�VLQJROL��VLD�SHU�OH�ORUR�LPSOLFD]LRQL�VRFLDOL��1HOOH�FRQGL]LRQL�GL�restrizione della 

OLEHUWj�LQGLYLGXDOH�SURSULH�GHJOL�LVWLWXWL�SHQLWHQ]LDUL��QHOOH�TXDOL�LO�GHWHQXWR�QRQ�SXz�VFHJOLHUH�
LO�SURIHVVLRQLVWD�FXL� ULYROJHUVL�� LO� ULVFKLR�GL�XQD� VRUWD�GL� ³VDOXWH�REEOLJDWD´�³QHOO¶LQWHUHVVH�
VRFLDOH´���VHFRQGR�PRGHOOL�LPSRVWL�H�QRQ�GLVFXVVL�q��HYLGHQWHPHQWH��PROWR�IRUWH��/¶DPELJXLWj�
GHO�UXROR�DVVROWR�GDOOD�PHGLFLQD�H��SL��VSHFL¿FDPHQWH��GDOOD�SVLFKLDWULD�SHQLWHQ]LDULD��GDWD�OD�
FRQYLYHQ]D�GHO�PDQGDWR�FOLQLFR�FRQ�TXHOOR�GL�GLIHVD�VRFLDOH��UHQGRQR�GLI¿FLOH�OD�SURPR]LRQH�
H�OD�FRQGX]LRQH�GL�TXHOOD�UHOD]LRQH�¿GXFLDULD�FKH�GRYUHEEH�HVVHUH�DOOD�EDVH�GHOOH�UHOD]LRQL�
WHUDSHXWLFKH�H�GL�SUDWLFKH�TXDOL�LO�FRQWUDWWR�WHUDSHXWLFR�R�O¶DOOHDQ]D�WHUDSHXWLFD��
4XDQWR�DO�SXQWR�����OD�FRQFH]LRQH�GHOOD�VDOXWH�FRPH�VWDWR�GL�EHQ�HVVHUH�GRYUHEEH�FRPSRU�

WDUH��VH�VL�YXROH�HVVHUH�FRQVHJXHQWL��XQD�JHVWLRQH�GHOOD�VDQLWj�SHQLWHQ]LDULD�LQWHUQD��R��TXDQWR�
PHQR��VWUHWWDPHQWH�FRUUHODWD��FRQ�LO�WUDWWDPHQWR��FRQ�OD�VXD�GLPHQVLRQH�HGXFDWLYD�H�FRQ�OD�
VXD�¿QDOL]]D]LRQH�DO�UHFXSHUR�H�UHLQVHULPHQWR�VRFLDOH�GHO�GHWHQXWR�LQ�RWWHPSHUDQ]D�DOO¶DUW��
���GHOOD�&RVWLWX]LRQH�H�DOO¶�DUW����GHO�'35�����¶����,O�WUDWWDPHQWR�GRYUHEEH�FRQFHUQHUH��IUD�
O¶DOWUR��OD�FXUD�GL�Vp��LO�UDSSRUWR�FRQ�OD�VRFLHWj��O¶DVVXQ]LRQH�GL�UHVSRQVDELOLWj�LQGLYLGXDOH�H�
VRFLDOH� ULVSHWWR� DL� FRPSRUWDPHQWL� D� FRPLQFLDUH�GD�TXHOOL� UHODWLYL� DOOD� VDOXWH� H�� GXQTXH�� DO�

�� &IU��-��/RFNH� Two Treatises on Government, ,,��,,������IURP�7KH�:RUNV�RI�-RKQ�/RFNH��$�1HZ�(GLWLRQ��
&RUUHFWHG���SULQWHG�IRU�7KRPDV�7HJJ��:��6KDUSH�DQG�6RQ��London�������S������

�� /D�&RVWLWX]LRQH�VSHFL¿FD��VHPSUH�DOO¶DUW�����©/D�OHJJH�QRQ�SXz�LQ�QHVVXQ�FDVR�YLRODUH�L�OLPLWL�LPSRVWL�
GDO�ULVSHWWR�GHOOD�SHUVRQD�XPDQDª�

�� ,O�ULIHULPHQWR�DOO¶³LQWHUHVVH�VRFLDOH´�q�SUHYLVWR�GDOO¶DUW�����GHOOD�&RVWLWX]LRQH
�� &IU��*��3RQWL / ,��0HU]DJRUD��Psichiatria e giustizia��5DIIDHOOR�&RUWLQD�(GLWRUH��0LODQR�������S�������

6X�FRQWUDWWR� WHUDSHXWLFR�H�DOOHDQ]D� WHUDSHXWLFD�H�VXOOD�SRVVLELOH� LQWHJUD]LRQH�GHOO¶XQR�QHOO¶DOWUD��FIU��
)��0DQWL��Clinical governance��O¶RUJDQL]]D]LRQH�GHOOD�VDQLWj�D�VRVWHJQR�GHOOD�TXDOLWj�GHOOD�YLWD��LQ�/��
Battaglia / ,��&DUSDQHOOL�H�*��7XYHUL��D�FXUD�GL���L’etica della cura in oncologia��&DURFFL��5RPD�������
SS������±����H�,G���Il contratto e la cura��LQ�©$QWURSRV	LDWULD»��$QQR�����Q�����QRYHPEUH�������SS��
��±���
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EHQHVVHUH�SVLFR�¿VLFR��9HQHQGR�DO�SXQWR�����YD�VRWWROLQHDWR�FRPH�O¶LGHD�GL�VDOXWH�GL�FXL�DO�
����SRQJD�DOFXQH�SUREOHPDWLFLWj�QRQ�LQGLIIHUHQWL�D�OLYHOOR�HWLFR�SURIHVVLRQDOH��6H�VL�SUHQGH�
LQ�FRQVLGHUD]LRQH�OD�¿JXUD�SURIHVVLRQDOH�GHOOR�SVLFKLDWUD�SHQLWHQ]LDULR��OH�DPELJXLWj�GL�FXL�
VL�q�SDUODWR�DO�SXQWR����DSSDLRQR�XOWHULRUPHQWH�DFFHQWXDWH��/D�FRQFH]LRQH�GHOOD�VDOXWH�FRPH�
EHQHVVHUH�LPSOLFD��LQIDWWL��XQ�SDVVDJJLR��QHO�UDSSRUWR�IUD�PHGLFR�H�GHWHQXWR��GDOOD cure alla 

care�FKH�q�WDQWR�SL��VLJQL¿FDWLYR�LQ�DPELWR�SVLFKLDWULFR��&RP¶q�SRVVLELOH�FRVWUXLUH��LQVLHPH�
DO�GHWHQXWR��XQD�UHOD]LRQH�GL�FXUD��care��TXDQGR�OR�SVLFKLDWUD�KD�LO�FRPSLWR�GL�IRUQLUH�LQIRU�
PD]LRQL�DOOD�PDJLVWUDWXUD�R�DOO¶DPPLQLVWUD]LRQH�SHQLWHQ]LDULD�¿QDOL]]DWH��DG�HV���D�YDOXWDUH�
OH�SUREDELOLWj�GL�UHFLGLYD��O¶LGRQHLWj�D�IUXLUH�GL�EHQH¿FL�R�SHUPHVVL��OD�SRVVLELOLWj�GL�RWWHQH�
UH�PLVXUH�DOWHUQDWLYH��HFF�"�,O�ULVFKLR�GHOOD�GLVVLPXOD]LRQH��GHO�FRQIRUPLVPR�GL�IDFFLDWD��GL�
VWUXPHQWDOL]]D]LRQH��GD�SDUWH�GHO�GHWHQXWR��q�XQD�UHDOWj�FKH�UHQGH�GDYYHUR�GLI¿FLOH��VHFRQGR�
DOFXQL��LPSRVVLELOH��OD�FRVWUX]LRQH�GL�XQD�UHOD]LRQH�¿GXFLDULD�H�GL�FXUD��'¶DOWUD�SDUWH��LO�FLUFR�
VFULYHUH�OD�IXQ]LRQH�GHOOR�SVLFKLDWUD�SHQLWHQ]LDULR�DOOD�SXUD�H�VHPSOLFH�HURJD]LRQH�GL�XQD�SUH�
VWD]LRQH�SURIHVVLRQDOH�HVFOXVLYDPHQWH�WHFQLFR�WHUDSHXWLFD��RVVLD�GL�cure) non pare adeguata 

D�TXDQWR�ULFKLHVWR�GDOOD�FRQFH]LRQH�GHOOD�VDOXWH�FRPH�EHQHVVHUH��,Q�FKH�VH�VHQVR�H�¿QR�D�FKH�
SXQWR�LO�FRPSLWR�GHOOR�SVLFKLDWUD�SHQLWHQ]LDULR�SXz�HVVHUH�FLUFRVFULWWR�DOOD�FXUD�GHL�GHWHQXWL�
D�SUHVFLQGHUH�GDO�WUDWWDPHQWR�ULHGXFDWLYR�"�(��DQFRUD��TXHVW¶XOWLPR�ULHQWUD�QHOOH�DWWULEX]LRQL�
SURIHVVLRQDOL�GHOOR�SVLFKLDWUD�SHQLWHQ]LDULR�R�DWWLHQH�DOOD�VIHUD�GL�XQD�VXD�OLEHUD�VFHOWD�GHWWDWD�
GD�PRWLYD]LRQL�HWLFKH"�3ULPD�GL�WHQWDUH�O¶HVSORUD]LRQH�GL�XQD�TXDOFKH�³YLD´�FKH�FRQVHQWD�GL�
uscire dall’émpasse��YRUUHL�DIIURQWDUH�LO�WHPD�GHO�UDSSRUWR�IUD�HWLFD�H�VLVWHPD�SHQLWHQ]LDULR��

���,O��TXDVL��VLOHQ]LR�GHOO¶HWLFD

/H�TXHVWLRQL�HWLFKH�JHQHUDOL�H�TXHOOH�HWLFR�SURIHVVLRQDOL�SRVWH�GDO�VLVWHPD�SHQLWHQ]LDULR�
RFFXSDQR�XQR�VSD]LR�DVVDL�OLPLWDWR��SHU�QRQ�GLUH�SUHVVRFKp�QXOOR��QHOOD�ULÀHVVLRQH�GHL�¿ORVR¿�
PRUDOL��3UREDELOPHQWH�KD�LQFLVR�H�LQFLGH�OD�SURSHQVLRQH�D�FRQVLGHUDUH�LO�FDUFHUH�TXDOFRVD�GL�
PDUJLQDOH�H��IRQGDPHQWDOPHQWH��H[WUD�VRFLDOH�GRYH�L�UDSSRUWL�VRQR�UHJRODWL��HVFOXVLYDPHQWH�
R�TXDVL��GDOOH�UHOD]LRQL�JHUDUFKLFKH�H�GD�UHJROH�GHOLPLWDQWL�GLULWWL�H�GRYHUL�GL�SHU�Vp�FKLDUH�H�
LPSUHVFLQGLELOL��FRQVLGHUDWD�OD�SDUWLFRODUH�FRQGL]LRQH�GHO�FDUFHUDWR��&UHGR�FKH�DEELD�LQÀXLWR��
ULJXDUGR�D�TXHVWD�DVVHQ]D��OD�FRQVLGHUD]LRQH�GHOOD�SHQD�SULQFLSDOPHQWH�GHOOD�SXQWR�GL�YLVWD�
GHOOD�JLXVWL]LD�UHWULEXWLYD�H�GHOOD�VLFXUH]]D�VRFLDOH��&RVLFFKp��XQD�YROWD�VWDELOLWR�FKH�LQ�FDUFHUH�
YD�VDOYDJXDUGDWD�OD�GLJQLWj�GHOOD�SHUVRQD�H�YDQQR�WXWHODWH�DOFXQH�OLEHUWj�TXDOL�TXHOOD�UHOLJLRVD�
H�TXHOOD�GL�RSLQLRQH��VHPEUD�FKH�QRQ�YL�VLD�PROWR�GD�GLUH��'HO�UHVWR��DQFKH�TXDQWL�RSHUDQR�
QHOOH�FDUFHUL�PRVWUDQR��VSHVVR��OD�WHQGHQ]D�DG�³DSSLDWWLUH´�O¶HWLFD�VXOOD�GHRQWRORJLD�ULGXFHQ�
GROD��FRVu��D�XQD�VHULH�GL�UHJROH�GL�FRPSRUWDPHQWR��WXWWR�VRPPDWR��DEEDVWDQ]D�RYYLH��&Lz�QRQ�
IDYRULVFH��GL�FHUWR�� LO�¿RULUH�GHOOD� ULFHUFD� LQ�FDPSR�PRUDOH�H� OR�VYLOXSSR�GHOOD�FRPSHWHQ]D�
HWLFD�GL�TXDQWL�ODYRUDQR�QHJOL�LVWLWXWL�SHQLWHQ]LDUL��'LVFRUVR�DQDORJR�SXz�YDOHUH�SHU�OR�VSHFL¿FR�
GHOO¶HWLFD�LQ�PHGLFLQD�SHQLWHQ]LDULD�H�QHL�VXRL�YDUL�DPELWL��/¶LGHD�GHO�FDUFHUH�TXDOH�LVWLWX]LRQH�
WRWDOH�H�OXRJR�G¶HVSLD]LRQH��OH�JUDYL�FDUHQ]H�VWUXWWXUDOL�GL�PROWL�SHQLWHQ]LDUL�FRQWULEXLVFRQR�
D�UHQGHUH�SUREOHPDWLFD�OD�SUDWLFD�WUDWWDPHQWDOH�ULHGXFDWLYD�H�GLI¿FLOH�SHQVDUH�D�XQD�UHOD]LRQH�
IUD�WDOH�SUDWLFD�H�XQD�JHVWLRQH�QRQ�routinaria�GHOOD�VDOXWH�QHOO¶DFFH]LRQH�GHOO¶206��,O�FDUFHUH��
LQIDWWL�� HVFOXGH� �VSHVVR��QHOO¶LPPDJLQDULR� FROOHWWLYR�� DGGLULWWXUD��GRYUHEEH�HVFOXGHUH�� ³SHU�
GH¿QL]LRQH´�LO�EHQ�HVVHUH�
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Un’eccezione alla situazione di cui s’è detto è costituita da alcuni documenti redatti da or�
JDQL�FRQVXOWLYL�GHL�JRYHUQL�FRPH�TXHOOL�GHO�&�1�%��LWDOLDQR�H�GHO�&RPLWp�&RQVXOWDWLI�1DWLRQDO�
G¶(WKLTXH�SRXU�OHV�6FLHQFHV�GH�OD�9LH�HW�GH�OD�6DQWp�IUDQFHVH��

Con la Dichiarazione sul problema penitenziario�GHO�������������LO�&�1�%��KD�SRVWR��SDU�
]LDOPHQWH��¿QH�DO�VLOHQ]LR�GHOO¶HWLFD�VXOOH�TXHVWLRQL�SHQLWHQ]LDULH��'LFR�SDU]LDOPHQWH�SRLFKp�
il documento è una stringata dichiarazione e non un articolato parere come avviene per altre 

PDWHULH�GL�ULOHYDQ]D�ELRHWLFD��$QFKH�QHL�FRQWHQXWL�OD�Dichiarazione appare piuttosto gene�
ULFD��'RSR�DYHU�ULVFRQWUDWR� OR�VWDWR�GL�JUDYH�GLVDJLR�H� OH�FDUHQ]H�ORJLVWLFKH��RUJDQL]]DWLYH�
H�¿QDQ]LDULH��FRUUHGDWH�GDO�GDWR�LQTXLHWDQWH�SHU�FXL�LO�WDVVR�GL�VXLFLGL�LQ�FDUFHUH�q�GL�³TXDVL�
YHQWL�YROWH� VXSHULRUH�DO� WDVVR�QD]LRQDOH´�H� OH�FRQGRWWH�DXWROHVLRQLVWLFKH�VRQR�³XQ�QXPHUR�
impressionante”��LO�GRFXPHQWR�DIIHUPD�FRPH�OD�JDUDQ]LD�LPPHGLDWD�GHOOD�VDOXWH�GHL�UHFOXVL�
DSSDLD�PHVVD�LQ�GLVFXVVLRQH��$OOD�OXFH�GL�WDOH�DQDOLVL�YHQJRQR��LQ�FRQFOXVLRQH��VRWWROLQHDWL�L�
VHJXHQWL�DVSHWWL�
���OD�WXWHOD�GHOOD�VDOXWH�LQ�FDUFHUH�q�XQ�©SUHFLVR�GRYHUH�PRUDOH�ROWUH�FKH�JLXULGLFR�GHL�SXEEOLFL�
SRWHULª�
���OD�GHWHQ]LRQH�QRQ�LPSOLFD�©XQD�FRPSURPLVVLRQH�GHL�GLULWWL�XPDQL�IRQGDPHQWDOL�FKH�HFFHGD�
TXDQWR�VWUHWWDPHQWH�FRQQHVVR�DO�SURYYHGLPHQWR�DSSOLFDWRª��
���OD�QHFHVVLWj�LPSHOOHQWH�GL�SURYYHGLPHQWL�GHWWDWL�GDOO¶HVLJHQ]D�GL�VDOYDJXDUGDUH�OD�VDOXWH�LQ�
FRQVLGHUD]LRQH�GHO�VRYUDIIROODPHQWR�GHOOH�FDUFHUL�
���/¶DXVSLFLR�GL�XQ�©DSSURIRQGLPHQWR�¿QDOL]]DWR�DOO¶LQWURGX]LRQH�GL�SHQH�SULQFLSDOL�QRQ�GH�
WHQWLYH��¿QRUD�DVVHQWL�±� WUDQQH�FLz�FKH�ULJXDUGD� OR�VSD]LR�PROWR�PRGHVWR�GHOOD�PHUD�SHQD�
SHFXQLDULD�H�WDOXQL�SURYYHGLPHQWL�GHL�JLXGLFL�VSHFLDOL�±�GDOO¶RUGLQDPHQWR�JLXULGLFR�LWDOLDQRª�

La rilevanza della Dichiarazione� GHO� &�1�%��� VWD�� D� PLR� DYYLVR�� VRSUDWWXWWR�� QHOO¶DYHU�
VTXDUFLDWR� LO�YHOR�GL� VLOHQ]LR�FKH�DYYROJH� OH�TXHVWLRQL�PRUDOL� FRQFHUQHQWL� LO� FDUFHUH��(VVD�
SHUz��WUDQQH�IRUVH�SHU�O¶DIIHUPD]LRQH�GHOOD�WXWHOD�GHOOD�VDOXWH�LQ�FDUFHUH�TXDOH�GRYHUH�PRUDOH�
GHL�SXEEOLFL�SRWHUL��QRQ�YD�ROWUH�OD�JHQHULFLWj��,�TXDWWUR�SXQWL�GL�FXL�VRSUD�VRQR��LQIDWWL��DVVROX�
WDPHQWH�FRQGLYLVLELOL��PD�QRQ�WDOL�GD�HQWUDUH�QHO�PHULWR�GL�XQD�QXRYD�JHVWLRQH�GHOOD�TXHVWLRQH�
VDOXWH�DOO¶LQWHUQR�GHL�SHQLWHQ]LDUL��$�GLVWDQ]D�GL�TXDVL�GLHFL�DQQL��L�SXQWL�GL�FXL�VRSUD�UHVWDQR�
GUDPPDWLFDPHQWH�DWWXDOL��)RUVH�LQL]LDWLYH�OLPLWDWH��PD�SUDJPDWLFDPHQWH�SL��RSHUDWLYH��FRPH�
O¶LVWLWX]LRQH��SUHVVR�OH�FDUFHUL��GL�FRPLWDWL�HWLFL�DYUHEEHUR�DYXWR�PDJJLRUH�SRVVLELOLWj�GL�VXF�
FHVVR��/D�GLVFXVVLRQH�GL� FDVL� HFODWDQWL�� OH� FRQVXOHQ]H�H� OH�SURSRVWH�FKH�SRWUHEEHUR�HVVHUH�
HODERUDWH�GD�FRPLWDWL�HWLFL�TXDOL¿FDWL�VDUHEEHUR��FHUWDPHQWH��ULOHYDQWL�QHO�FRQWULEXLUH�D�FUHDUH�
FRQGL]LRQL�FRQWHVWXDOL��PDWHULDOL�H�SVLFRORJLFKH�PLJOLRUL�SHU�O¶DIIHUPDUVL�GL�XQD�SL��GHFHQWH�
TXDOLWj�GHOOD�YLWD�LQ�FDUFHUH�
,O�VHFRQGR�GRFXPHQWR�GHO�&�1�%���FRQFHUQHQWH�LO�VLVWHPD�SHQLWHQ]LDULR��q�GDWDWR������H�

SUHQGH�LQ�FRQVLGHUD]LRQH�LO�IHQRPHQR�JUDYH�H�SUHRFFXSDQWH�GHO�VXLFLGLR��,O�WLWROR�SUHFLVR�q��
Il suicidio in carcere. Orientamenti bioetici��,O�&�1�%��HYLGHQ]LD�FRPH�O¶DOWR�WDVVR�GL�VXLFLGL�
QHJOL�LVWLWXWL�SHQLWHQ]LDUL�VLD�XQ�SUREOHPD�GL�FRQVLGHUHYROH�ULOHYDQ]D�HWLFD�H�VRFLDOH��9HQJRQR�
VHJQDODWL��TXDOL�IDWWRUL�LQFLGHQWL��FRQGL]LRQL�GL�PDUFDWR�VRYUDIIROODPHQWR�GHJOL�LVWLWXWL�H�GL�HOH�
YDWR�ULFRUVR�DOOD�LQFDUFHUD]LRQH��,O�GRFXPHQWR��SXU�FRQVLGHUDQGR�LO�VXLFLGLR�XQ�DWWR�DWWLQHQWH�
DOOD�UHVSRQVDELOLWj�LQGLYLGXDOH��VRWWROLQHD�DQFKH�OD�UHVSRQVDELOLWj�VRFLDOH�VRWWR�GXH�DVSHWWL�����

�� Ê�LQ�IDVH�GL�DYDQ]DWD�HODERUD]LRQH��SUHVVR�LO�&RQVLJOLR�GL�(XURSD��LO�Codice Etico per chi lavora in 
carcere.
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O¶LPSHJQR�D�ULPXRYHUH�WXWWH�TXHOOH�VLWXD]LRQL�OHJDWH�DOOD�GHWHQ]LRQH�FKH��DO�GL�Oj�GHO�GLVDJLR�
LQVRSSULPLELOH�GHOOD�SHUGLWD�GHOOD�OLEHUWj��SRVVDQR�IDYRULUH�R�IDU�SUHFLSLWDUH�OD�GHFLVLRQH�GL�
WRJOLHUVL�OD�YLWD�����OD�QHFHVVLWj�GL�SUHVWDUH�OD�GRYXWD�DWWHQ]LRQH�DOOD�SDUWLFRODUH�YXOQHUDELOLWj�
ELR�SVLFR�VRFLDOH�GHL�GHWHQXWL��'D�WDOH�UHVSRQVDELOLWj�VRFLDOH�GHULYD�XQ�GRYHUH�PRUDOH��©JD�
rantire un ambiente carcerario che rispetti le persone e lasci aperta una prospettiva di speran�
]D�H�XQ�RUL]]RQWH�GL�VYLOXSSR�GHOOD�VRJJHWWLYLWj�LQ�XQ�SHUFRUVR�GL�UHLQWHJUD]LRQH�VRFLDOHª�H��
SULPD�DQFRUD��OD�QHFHVVLWj�GL�ULFRQVLGHUDUH�FULWLFDPHQWH�OH�SROLWLFKH�SHQDOL�FKH�KDQQR�FDXVDWR�
LO�VRYUDIIROODPHQWR�QHOOH�FDUFHUL�LQ�TXDQWR�VL�SRQJRQR�GLUHWWDPHQWH�LQ�FRQWUDVWR�FRO�SULQFLSLR�
GL�XPDQLWj�GHOOH�SHQH��,O�&�1�%���ULOHYD�LQROWUH�FRPH��LQ�PROWL�FDVL��HVLVWD�XQD�FRQWUDGGL]LRQH�
IUD�O¶HVHUFL]LR�GL�GLULWWL�FKH�OD�GHWHQ]LRQH�QRQ�VRVSHQGH��TXHOOR�DOOD�VDOXWH��DOOD�ULVRFLDOL]]D�
]LRQH�H�D�VFRQWDUH�XQD�SHQD�FKH�QRQ�PRUWL¿FKL�OD�GLJQLWj�XPDQD��H�XQD�SUDWLFD�GL�GHWHQ]LRQH�
FKH�FRVWULQJH�OH�SHUVRQH�DOOD�UHJUHVVLRQH��DOO¶DVVHQ]D�GL�VFRSR��LQ�FHUWL�FDVL�SHU¿QR�D�VXELUH�
YLROHQ]D��$OOD�OXFH�GL�TXHVWH�FRQVLGHUD]LRQL��LO�&�1�%��UDFFRPDQGD�DOOH�DXWRULWj�FRPSHWHQWL�
la predisposizione di un piano d’azione nazionale per la prevenzione dei suicidi in carcere 

FRHUHQWH�FRQ�OH�OLQHH�LQGLFDWH�GDJOL�RUJDQLVPL�HXURSHL��,Q�SDUWLFRODUH��GRYUHEEHUR�HVVHUH�LQ�
GLFDWL�JOL�LQGLUL]]L��
�SHU�OR�VYLOXSSR�GL�XQ�VLVWHPD�GHOOH�SHQH�SL��DGHUHQWH�DL�SULQFLSL�FRVWLWX]LRQDOL��QXRYH�QRU�
mative per l’introduzione di pene principali non detentive e l’applicazione piena delle norme 

JLj�HVLVWHQWL�FKH�SHUPHWWRQR�DOWHUQDWLYH�DO�FDUFHUH��FRPH�TXHOOH�SHU�L�WRVVLFRGLSHQGHQWL��
�SHU�XQD�PDJJLRUH�WUDVSDUHQ]D�GHOOH�UHJROH�LQWHUQH�DO�FDUFHUH�H�SHU�XQD�PDJJLRUH�SHUVRQDOL]�
]D]LRQH�GHO�WUDWWDPHQWR��FRQWUDVWDQGR�OH�SUDWLFKH�³GHUHVSRQVDELOL]]DQWL´�H�³LQIDQWLOL]]DQWL´�
FKH�ULGXFRQR�DOO¶LPSRWHQ]D�H�XPLOLDQR�OH�SHUVRQH�GHWHQXWH�
�SHU�XQD�SUHYHQ]LRQH�VSHFL¿FD�QRQ�WDQWR�ULYROWD�DOOD�VHOH]LRQH�GHL�VRJJHWWL�D�ULVFKLR�VXLFLGLD�
ULR��TXDQWR�DOOD�WHPSHVWLYD�LQGLYLGXD]LRQH�H�LQWHUYHQWR�VXOOH�VLWXD]LRQL�D�ULVFKLR�LQ�JUDGR�GL�
WUDYDOLFDUH�OD�³VRJOLD�GL�UHVLVWHQ]D´�GHOOH�SHUVRQH��TXDOL�O¶LPSDWWR�SVLFRORJLFR�GHOO¶DUUHVWR��LO�
WUDXPD�GHOO¶LQFDUFHUD]LRQH�HWF����
�SHU�OR�VYLOXSSR�GHO�PRQLWRUDJJLR�H�GHOOD�ULFHUFD�LQWRUQR�DO�IHQRPHQR�H�SHU�OD�IRUPD]LRQH�
VSHFL¿FD�GHJOL�RSHUDWRUL�D�SDUWLUH�GDOO¶HVDPH�GHL�VLQJROL�FDVL�GL�VXLFLGLR�
3XU�HVVHQGR�GHGLFDWR�DOO¶HPHUJHQ]D�VXLFLGL��SDUWLFRODUPHQWH�DFFHQWXDWD�GDO��������LO�GR�

FXPHQWR�GHO�&�1�%��VRWWROLQHD�DOFXQH�TXHVWLRQL�GL�FDUDWWHUH�JHQHUDOH�H�UHODWLYH�DOO¶HIIHWWLYD�
SRVVLELOLWj�GHOOD�SUDWLFD�GHO�GLULWWR�DOOD�VDOXWH�QHOOH�FDUFHUL��,O�IHQRPHQR�GHL�VXLFLGL�q��LQIDWWL��OD�
GLPRVWUD]LRQH�GUDPPDWLFD�HG�HVWUHPD�GL�XQD�FRQGL]LRQH�GL�JUDYH�PDOHVVHUH�LQGRWWD�H�R�UDI�
IRU]DWD�GD�VLWXD]LRQL�VWUXWWXUDOL��PD�DQFKH�GD�FDUHQ]H�GL�IRUPD]LRQH�DGHJXDWD�H�GL�DSSURFFLR�
GD�SDUWH�GL�¿JXUH�SURIHVVLRQDOL�RSHUDQWL�QHJOL�LVWLWXWL�SHQLWHQ]LDUL��ROWUH�FKH�GL�PRQLWRUDJJLR��
YHUL¿FD�H�YDOXWD]LRQH��QRQ�EXURFUDWLFKH��PD�HIIHWWLYH��GHOOD�FRQJUXLWj��HI¿FDFLD�HG�HI¿FLHQ]D�
GL�JHVWLRQH��&RPH� ULOHYD� LO�&�1�%��� LQ�TXHVWH� FRQGL]LRQL� q�� TXDQWR�PHQR��SUREOHPDWLFR� LO�
ULVSHWWR�GHO�GLULWWR�DOOD� VDOXWH�� DJJLXQJR�SHU¿QR�QHOOD� VXD�DFFH]LRQH�SL�� OLPLWDWLYD��/¶LGHD�
FKH�LO�GLULWWR�DOOD�VDOXWH�FRQFHUQD�LO�EHQ�HVVHUH��RVVLD�OR�VWDUH�EHQH��QRQ�LQ�VHQVR�DVWUDWWR��PD�
QHOOH�FRQGL]LRQL�GL�FRQWHVWR��ULVFKLD�QRQ�VROR�GL�DSSDULUH�DL�SL���PD�GL�HVVHUH�HIIHWWLYDPHQWH�
XQ¶XWRSLD��
$�TXHVWR�SURSRVLWR��YRUUHL� VRIIHUPDUPL� VXO� VHFRQGR�H� VXO� WHU]R�GHJOL� LQGLUL]]L�SURSRVWL�

GDO�&�1�%��8QD�PDJJLRUH�WUDVSDUHQ]D�GHOOH�UHJROH�H�LO�FRQWUDVWR�D�GHWHUPLQDWH�SUDWLFKH��PD�
DQFKH�PRGDOLWj�GL�UDSSRUWR�SL��SHUVRQDOL]]DWR�SRVVRQR�HVVHUH�DWWXDWH��DOPHQR�LQ�SDUWH��DQFKH�
LQ�VLWXD]LRQL�GL�FRQWHVWR�VIDYRUHYROL��1RQ�VL�WUDWWD��VL�EDGL�EHQH��GL�ULFKLHGHUH�D]LRQL�SXUD�

Franco Manti

La salute come diritto fondamentale
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PHQWH�YRORQWDULVWLFKH�D�VLQJROL�RSHUDWRUL��TXDQWR�OD�GLVSRQLELOLWj��D�SDUWLUH�GDOOD�UHDOWj�GDWD��
D�FRVWUXLUH�XQ�HIIHWWLYR�LQWHUYHQWR�FRRUGLQDWR�H�GL�³pTXLSH´��QHOOD�FRQVDSHYROH]]D�FKH��QHO�
ULVSHWWR�GHOOH�QRUPH�H�GHL�UXROL��WXWWH�OH�SURIHVVLRQDOLWj�FRLQYROWH�QHOOD�JHVWLRQH�H�QHO�JRYHU�
no del sistema penitenziario possono (e dovrebbero) dare un contributo per migliorare le 

FRQGL]LRQL�GL�YLWD�H�LO�EHQHVVHUH�GHL�GHWHQXWL��6WHVVR�GLVFRUVR�YDOH�SHU�OD�SUHYHQ]LRQH�GRYH�
ULVXOWD�VWUDWHJLFD�O¶RVVHUYD]LRQH��(VVD�QRQ�YD�LQWHVD�VROWDQWR�LQ�VHQVR�FOLQLFR�H�VSHFLDOLVWLFR��
TXDQWR�LQ�WHUPLQL�SL��JHQHUDOL��5LVXOWD�HYLGHQWH�TXDQWR��DOO¶RVVHUYD]LRQH��SRVVDQR�GDUH�XQ�
FRQWULEXWR��VH�RSSRUWXQDPHQWH�IRUPDWH��¿JXUH�FKH�VRQR�TXRWLGLDQDPHQWH�D�VWUHWWR�FRQWDWWR�
FRQ�L�GHWHQXWL�FRPH�JOL�DJHQWL�GL�SROL]LD�SHQLWHQ]LDULD��FXL��IUD�O¶DOWUR�O¶DUW����FRPPD����GHOOD�
OHJJH�����������ULFRQRVFH�FRPSLWL�UHODWLYL�D�RVVHUYD]LRQH��WUDWWDPHQWR��ULVRFLDOL]]D]LRQH�H�
QRQ�PHUDPHQWH�GL�FXVWRGLD���ROWUH�FKH�JOL�HGXFDWRUL��JOL�LQIHUPLHUL��HFF��
,Q�EUHYH��FRQ�TXHVWH�FRQVLGHUD]LRQL�LQWHQGR�HYLGHQ]LDUH�FRPH�IDWWRUL�ULOHYDQWL�����OD�VWUDWH�

gicità del lavoro d’pTXLSH�����OD�IXQ]LRQH�IRQGDPHQWDOH�GHOO¶RVVHUYD]LRQH�H��LQ�EDVH�DG�HVVD��
GL�XQ¶DGHJXDWD�IDVH�GL�DFFRJOLHQ]D�GHL�GHWHQXWL�TXDOL�FRQGL]LRQL�SHU�XQ�HIIHWWLYD�SUDWLFD�GHO�
GLULWWR�DOOD�VDOXWH�����O¶DVVXQ]LRQH�GL�UHVSRQVDELOLWj�PRUDOH��H��LQVLHPH��VRFLDOH��QHOO¶RSHUDUH�
SHU�LO�PHJOLR�QHL�FRQWHVWL�LQ�FXL�VL�ODYRUD�HYLWDQGR�GL�GHOHJDUH�DG�DOWUL��6WDWR��$PPLQLVWUD]LR�
QH�SHQLWHQ]LDULD��RSHUDWRUL��HFF���WDOL�UHVSRQVDELOLWj�����OD�SURDWWLYLWj�HWLFD�H�RSHUDWLYD�QHOOD�
SURJHWWD]LRQH�H�JHVWLRQH�GL�LQWHUYHQWL�PLJOLRUDWLYL�H�¿QDOL]]DWL�DO�EHQHVVHUH�GHL�GHWHQXWL��PD�
DQFKH�GL�WXWWL�FRORUR�FKH�ODYRUDQR�QHJOL�LVWLWXWL�SHQLWHQ]LDUL��4XHVW¶XOWLPR�SXQWR�PHULWD�XQ¶XO�
WHULRUH�VSHFL¿FD]LRQH��4XDQGR�SDUOLDPR�GL�GLULWWR�DOOD�VDOXWH��LQ�DPELWR�SHQLWHQ]LDULR��VLDPR�
VROLWL�SHQVDUH�DL�GHWHQXWL��,Q�UHDOWj��VL�WUDWWD��VH�FL�VL�OLPLWD�DG�HVVD��GL�XQD�SURVSHWWLYD�SDU]LDOH��
/¶HIIHWWLYR�HVHUFL]LR�GHO�GLULWWR�DOOD�VDOXWH�ULJXDUGD�WXWWL�JOL�RSHUDWRUL�H��VHJQDWDPHQWH��TXHOOH�
FDWHJRULH��FRPH�JOL�DJHQWL�GL�SROL]LD�SHQLWHQ]LDULD��SL��HVSRVWH�DO burnout��/D�SURVSHWWLYD�VX�
FXL� ODYRUDUH�GRYUHEEH�HVVHUH��SHUFLz��TXHOOD�GL�JDUDQWLUH�PLJOLRUL�FRQGL]LRQL�GL�EHQ�HVVHUH�
SHU�WXWWL��9D�GD�Vp�FKH�VLWXD]LRQL�GL�PDJJLRU�YLYLELOLWj�H�GL�PLJOLRUH�TXDOLWj�GHOOD�YLWD�GHL�GH�
WHQXWL�SRVVRQR�FRQFRUUHUH��LQ�PDQLHUD�ULOHYDQWH��D�GHWHUPLQDUH�XQ�FRQWHVWR�SL��SRVLWLYR��&Lz�
YDOH�DQFKH��SHU�FRVu�GLUH��LQ�VHQVR�LQYHUVR��,O�OLYHOOR�GL�EHQHVVHUH�GHJOL�RSHUDWRUL�LQFLGH�QHOOD�
GHWHUPLQD]LRQH�GL�FRQGL]LRQL�DPELHQWDOL�H�GL�UHOD]LRQL�SL��IDYRUHYROL�DG�HOHYDUH�TXHOOR�GHL�
GHWHQXWL��
$�GLIIHUHQ]D�GL�TXHOOL� GHO�&�1�%�� LWDOLDQR�� LO� GRFXPHQWR�GHO�&RPLWp�&RQVXOWDWLI�1DWLR�

QDO�G¶(WKLTXH�SRXU�OHV�6FLHQFHV�GH�OD�9LH�HW�GH�OD�6DQWp�titolato�La santé et la médecine en 
prison���KD�FDUDWWHUH�JHQHUDOH�H�SDUWH�GDOOD�FRQVLGHUD]LRQH�VHFRQGR�OD�TXDOH�OD�VDOXWH�QHOOH�
FDUFHUL�FRVWLWXLVFH�XQ�SUREOHPD�FUXFLDOH�SRLFKp�TXHVWH�XOWLPH�VRQR�XQD�UHDOWj�QHOOD�TXDOH�FL�
VL�DPPDOD�H�VL�PXRUH��3HU�TXHVWR��QRQRVWDQWH�OH�OHJJL�LQ�YLJRUH��OD�SURWH]LRQH�GHOOD�VDOXWH�
FRQWLQXD�D�HVVHUH�XQ�SUREOHPD�HWLFR�ULOHYDQWH��,Q�SDUWLFRODUH��LO�GRFXPHQWR�VL�VRIIHUPD�VX�GXH�
DVSHWWL�FKH�LQFLGRQR�QHJDWLYDPHQWH�VXO�GLULWWR�DOOD�VDOXWH�LQ�FDUFHUH��OD�VFDUVD�SUHSDUD]LRQH�
SURIHVVLRQDOH��PD�DQFKH�OD�VYDORUL]]D]LRQH�H�O¶DPELJXLWj�GHL�UXROL�GL�VRUYHJOLDQWL���PHGLFL��

�� &IU��&RPLWp�&RQVXOWDWLI�1DWLRQDO�G¶(WKLTXH�SRXU�OHV�6FLHQFHV�GH�OD�9LH�HW�GH�OD�6DQWp��La santé et la 
médecine en prison��$YLV�Q������3DULV������

�� 5LVSHWWR�DL�VRUYHJOLDQWL�� LO�GRFXPHQWR�DIIHUPD��©&KDUJp�G¶DVVXUHU�OD�VpFXULWp�HW�G¶DSSOLTXHU�OHV�PH�
VXUHV�GLVFLSOLQDLUHV��GH�SUDWLTXHU�GHV�IRXLOOHV�KXPLOLDQWHV�VXU�GHV�SULVRQQLHUV�QXV��GH�SDUWLFLSHU�j� OD�
SURWHFWLRQ�GH�OD�VDQWp�HW�j�O¶DFFqV�DX[�VRLQV��HW�GH�MRXHU�XQ�U{OH�GDQV�OD�UpLQVHUWLRQ��OH�SOXV�VRXYHQW�VDQV�
IRUPDWLRQ�DGpTXDWH�HW�VDQV�FRQVLJQHV�FODLUHV�VXU�FHV�GLIIpUHQWHV�IRQFWLRQV��FRQIURQWp�j�OD�©�IROLH�ª�G¶XQ�
JUDQG�QRPEUH�GH�GpWHQXV��VRXYHQW�PpSULVp�SDU�OD�VRFLpWp��OH�VXUYHLOODQW�HVW�SODFH�GDQV�XQH�VLWXDWLRQ�GH�
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LQIHUPLHUL��DVVLVWHQWL�VRFLDOL��LO�QRQ�ULVSHWWR�GHO�GLULWWR�DOOD�VDOXWH�FRPH�DVSHWWR�VSHFL¿FR�GL�XQ�
SL��JHQHUDOH�PDQFDWR�ULVSHWWR�SHU�OD�GLJQLWj�GHO�GHWHQXWR��

/HV�GpWHQXV��Q¶D\DQW�pWp�MXULGLTXHPHQW�SULYp�TXH�GH�OHXU�GURLW�G¶DOOHU�HW�YHQLU�OLEUHPHQW��GRLYHQW�
SRXYRLU�DFFpGHU�DX[�DXWUHV�GURLWV�IRQGDPHQWDX[�TXL�OHXU�VRQW��FRPPH�j�FKDFXQ��UHFRQQXV�SDU�OD�
ORL��QRWDPPHQW�HQ�PDWLqUH�GH�SURWHFWLRQ�GH�OD�VDQWp��FRPPH�O¶DFFqV�DX[�VRLQV�SDOOLDWLIV�HW�O¶pJDOLWp�
GHV�GURLWV�HW�FKDQFHV�SRXU�OHV�SHUVRQQHV�KDQGLFDSpHV���

8Q�SDUDJUDIR�D�Vq�q�GHGLFDWR�DL�GLVWXUEL�SVLFKLDWULFL�

���La cura e le sue fasi. Implicazioni per la psichiatria penitenziaria

-RDQ�7URQWR�DIIHUPD�FKH�OD�FXUD�q�XQD�VSHFLH�GL�DWWLYLWj�FKH�LQFOXGH�WXWWR�FLz�FKH�IDFFLDPR�
SHU�PDQWHQHUH��FRQWLQXDUH�H�ULSDUDUH�LO�QRVWUR�³PRQGR´�LQ�PRGR�GD�SRWHUFL�YLYHUH�QHO�PRGR�
migliore possibile���5LVXOWD�SHUFLz�HYLGHQWH�LO�QHVVR�VXVVLVWHQWH�IUD�FXUD�H�EHQ�HVVHUH��7DOH�
QHVVR�DSSDUH�DQFRU�SL��FKLDUR�VH�VL�DQDOL]]D�O¶LGHD�VWHVVD�GL�care��4XDOL�VRQR�L�VXRL�FDUDWWHUL�
GLVWLQWLYL" ,Q�EUHYH��SRVVLDPR�LQGLYLGXDUQH�GXH����LO�ULYROJHUVL�D�TXDOFRVD�GL�DOWUR�GD�Vp�����LO�
FRQGXUUH�D�XQ�TXDOFKH�WLSR�GL�D]LRQH��,O�SXQWR����FRPSRUWD�O¶DVVXQ]LRQH�H�LO�ULFRQRVFLPHQWR�
GHOO¶DOWHULWj�FRPH�IDWWRUH�IRQGDPHQWDOH�GDO�TXDOH�RULJLQDUH�SUDWLFKH�GL�FXUD��&Lz�VLJQL¿FD�FKH�
q�QHFHVVDULR�XQ�DSSURFFLR�ELRJUD¿FR��VWRULFR�QDUUDWLYR��H�DWWHQWR�DL�FRQWHVWL�QHL�TXDOL�VL�DWWXD�
QR�SHUFRUVL�GL�FXUD��1H�FRQVHJXH�FKH�RJQXQR�GL�TXHVWL�SHUFRUVL�ULFKLHGH�XQD�VXD�VSHFL¿FLWj�H�
che non sono possibili approcci standardizzati��$OOD�OXFH�GL�TXHVWH�FRQVLGHUD]LRQL�OD�FRQLX�
JD]LRQH�GL�FXUD�H�GLULWWL�ULFKLHGH�XQ�LQWHUYHQWR�LQGLYLGXDOL]]DWR�FKH��XWLOL]]DQGR�³VWUXPHQWL´�
GL�FODVVL¿FD]LRQH�SURSRVWL�GDOO¶206��TXDOL�DG�HV���DOO¶,&)����ULVSRQGD�D�ELVRJQL�RELHWWLYL�HG�
LQGLYLGXL�PRGDOLWj�� WHPSL��FULWHUL�GL�YHUL¿FD�H�YDOXWD]LRQH�GHO�SURFHVVR�SRVWR�LQ�DWWR�H�GHL�
VXRL�HVLWL��+R�IDWWR�ULIHULPHQWR��VHSSXU�D�PR¶�G¶HVHPSLR��DOO¶,&)��SRLFKp��D�PLR�DYYLVR��q�OR�
³VWUXPHQWR´�FKH�PHJOLR�ULÀHWWH�OD�FRQFH]LRQH�GHOOD�VDOXWH�FRPH�EHQ�HVVHUH�H��LQVLHPH��XQD�
YLVLRQH�HWLFR�VRFLDOH��RULHQWDWD�D�XQ�DSSURFFLR�SL��FRQVDSHYROH�H�UHVSRQVDELOH�VLD�VXO�SLDQR�
LQGLYLGXDOH�FKH�GHOOH�LVWLWX]LRQL�DOOD�VDOXWH��
,O�SXQWR����HYLGHQ]LD�FRPH�OD�FXUD�LPSOLFKL�LO�SUHQGHUVL�FXUD�SRLFKp�HVVD�KD�FDUDWWHUH�HPL�

FRQIXVLRQ�HW�GH�SHUWH�GH�UHSqUHV�VXU�OH�VHQV�PrPH�GH�VRQ�PpWLHUª��
�� ,YL��S����
�� &IU��-��7URQWR��&RQ¿QL�PRUDOL��'LDEDVLV��5HJJLR�(PLOLD�������S������
�� ,QWHUQDWLRQDO�&ODVVL¿FDWLRQ�RI�)XQFWLRQLQJ��'LVDELOLW\�DQG�+HDOWK�(&ODVVL¿FD]LRQH�,QWHUQD]LRQDOH�GHO�

Funzionamento, Disabilità e Salute���/¶,&)�KD�FRPH�VFRSR�GHVFULYHUH�OR�VWDWR�GL�VDOXWH�GHOOH�SHUVRQH�
LQ�UHOD]LRQH�DL�ORUR�DPELWL�HVLVWHQ]LDOL��VRFLDOH��IDPLOLDUH��ODYRUDWLYR��DO�¿QH�GL�FRJOLHUH�OH�GLI¿FROWj�FKH�
QHO�FRQWHVWR�VRFLR�FXOWXUDOH�GL�ULIHULPHQWR�SRVVRQR�FDXVDUH�GLVDELOLWj��/D�GHVFUL]LRQH�ULJXDUGD��SHUWDQ�
WR��OH�VLWXD]LRQL�GL�YLWD�TXRWLGLDQD�LQ�UHOD]LRQH�DO�ORUR�FRQWHVWR�DPELHQWDOH�H�SRQH�DO�FHQWUR�OD�ELRJUD¿D�
delle persone e si avvale di un linguaggio standard�HG�XQL¿FDWR�SHU�HYLWDUH�IUDLQWHQGLPHQWL�VHPDQWLFL�H�
IDFLOLWDUH�OD�FRPXQLFD]LRQH�LQ�WXWWR�LO�PRQGR��,O�SULQFLSDOH�DVSHWWR�LQQRYDWLYR�FRQVLVWH�QHOO¶DQDOL]]DUH�
OD�FRQGL]LRQH�GL�VDOXWH�LQ�WHUPLQL�SRVLWLYL�H�QRQ��FRPH�LQ�SUHFHGHQ]D�D�SDUWLUH�GD�PDODWWLH��PHQRPD]LR�
QL��KDQGLFDS��,QROWUH��OD�FODVVL¿FD]LRQH�,&)��SRQHQGR�LQ�FRUUHOD]LRQH�VDOXWH�H�FRQWHVWR�GL�YLWD��GH¿QLVFH�
OD�GLVDELOLWj�FRPH�FRQGL]LRQH�GL� VDOXWH� LQ�XQ�DPELHQWH� VIDYRUHYROH��1H�FRQVHJXH�XQD�YLVLRQH�GHOOD�
FXUD�QRQ�VROWDQWR�WHUDSHXWLFD��PD�FRPH�LQGLYLGXD]LRQH�H�SUDWLFD�GL�D]LRQL�H�DWWLYLWj�DWWH�D�PLJOLRUDUH�OD�
TXDOLWj�GHOOD�YLWD�RVVLD�LO�EHQ�HVVHUH�GHOOH�SHUVRQH��
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QHQWHPHQWH�SUDWLFR�RSHUDWLYR��,Q�DOWUL�WHUPLQL��OD�FXUD�q�LQWHUQD�DO�VXR�HVHUFL]LR�H��SHU�TXDQWR�
ULJXDUGD�LO�WHPD�FKH�TXL�VWLDPR�DIIRQGDQGR��HVVD�VL�SRQH�FRPH�SUDWLFD�FDSDFH�GL�SRWHQ]LDUH�
LO�ULFRQRVFLPHQWR�GHL�GLULWWL�FKH��DOWULPHQWL��FRPH�VL�q�YLVWR��ULVFKLD�GL�HVVHUH�HFFHVVLYDPHQWH�
IRUPDOH� H�� FRPXQTXH�� SRFR� VHQVLELOH� DOOH� ELRJUD¿H� H� DL� FRQWHVWL�� 6RWWR� TXHVWR� DVSHWWR�� OD�
costruzione di un setting DGHJXDWR�q�XQ¶³D]LRQH´�FHUWDPHQWH�IRQGDPHQWDOH��PD�DQFKH�WDOH�
GD�FRQVHQWLUH�GL�FRQLXJDUH�OH�LVWDQ]H�SURSULH�GHOO¶HWLFD�GHL�GLULWWL�FRQ�TXHOOH�GHOO¶HWLFD�GHOOD�
FXUD��7DOH�FRVWUX]LRQH�VL�FRQ¿JXUD��LQIDWWL��FRPH�ULVSRVWD��QRQ�EDQDOH��D�TXDQWR�ULFKLHGH�LO�
ULFRQRVFLPHQWR�H�OD�SUDWLFD�HIIHWWLYD�GHO�GLULWWR�DOOD�VDOXWH�H��LQVLHPH��D�ELVRJQL�ELRJUD¿FL�H�
FRQWHVWXDOL�FDUDWWHUL�GHOOD�FXUD�SURSRQJRQR�TXDWWUR�LPSOLFD]LRQL�������$VFROWR�������&RPSUHQ�
VLRQH�HPSDWLFD�������&RQVDSHYROH]]D�GHOOD�YXOQHUDELOLWj�FRPH�FRQGL]LRQH�XPDQD�H�GL�WXWWL�L�
YLYHQWL�������6ROOHFLWXGLQH��7DOL�LPSOLFD]LRQL�VRQR�IUD�ORUR�FROOHJDWH�WDQWR�FKH�SRWUHPPR�FRQ�
VLGHUDUH�FRPH�FRPSRQHQWL�GL�XQ�DQHOOR�ULFRUVLYR��3L��VSHFL¿FDPHQWH��O¶DVFROWR��FRPSUHQVLYR�
GHOO¶RVVHUYD]LRQH�DQFKH�GHL�OLQJXDJJL�QRQ�YHUEDOL��q�LPSUHVFLQGLELOH�TXDOH�EDVH�SHU�ULVSRVWH�
DGHJXDWH�DL�ELVRJQL��OD�FRPSUHQVLRQH�HPSDWLFD�FRQVHQWH�G¶LQWHUSUHWDUH�LO�³QRQ�GHWWR´�D�SDUWL�
UH�GDOOD�FRQGL]LRQH�GHOO¶LQWHUORFXWRUH��OD�FRQVDSHYROH]]D�GHOOD�YXOQHUDELOLWj�DLXWD�H�SRWHQ]LD�
OD�FRPSUHQVLRQH�HPSDWLFD�H��SXU�QHO�GRYHURVR�ULVSHWWR�GHL�UXROL��ULGXFH�OH�DVLPPHWULH�H�FRP�
SRUWD�LO�IDUH�L�FRQWL�DQFKH�FRQ�L�OLPLWL��OH�SUREOHPDWLFLWj��O¶LQFHUWH]]D�H�O¶HVSRVL]LRQH�DO�ULVFKLR�
GHOOH�SUDWLFKH�GL�FXUD�� OD�VROOHFLWXGLQH��FRPH�SULQFLSLR�IRQGDPHQWDOH�GHOO¶HWLFD�GHOOD�FXUD��
FRPSRUWD�XQD�GLVSRQLELOLWj�H�FDSDFLWj�G¶LQWHUYHQWR�FKH��QRQ�VROR�q� ULVSHWWRVR�GHL�GLULWWL� LQ�
WHUPLQL�IRUPDOL��PD�OL�VRVWDQ]LD�FRQ�ULVSRVWH�DL�ELVRJQL�HPHUJHQWL�H�QRQ�VHPSUH�H�QHFHVVDULD�
PHQWH�PDWHULDOL�H�TXDQWLWDWLYL��/D�VROOHFLWXGLQH�LQWHUYLHQH�VX�SRYHUWj�H�PDQFDQ]H�LPPDWHULDOL�
TXDOL�OD�VROLWXGLQH��LO�ELVRJQR�GL�GLDORJDUH��O¶DIIHWWLYLWj��LO�VHQVR�GL�HPDUJLQD]LRQH��HFF���6L�
WUDWWD�GL�LQWHUYHQWL�IRQGDPHQWDOL�SHU�O¶HIIHWWLYR�EHQ�HVVHUH�GHOOH�SHUVRQH�
,�FDUDWWHUL�SURSUL�GHOOD�FXUD�H�LO�VXR�SRUVL�TXDOH�SRWHQ]LDPHQWR�H�SUDWLFD�HIIHWWLYD�GHL�GLULWWL�

H��LQ�SDUWLFRODUH�GHO�GLULWWR�DOOD�VDOXWH�FRPH�EHQ�HVVHUH��FRQVHQWRQR�GL�FRPSUHQGHUH�TXDQWR�
HVVD�VLD�VWUHWWDPHQWH�FRQQHVVD�FRQ�LO�SXQWR�GL�YLVWD�PRUDOH�SHU�LO�TXDOH�GRYUHPPR�DJLUH�SHU�
LO�EHQH�GHJOL�DOWUL��LQ�TXDQWR�WDOH��LQGLSHQGHQWHPHQWH�GD�LQWHUHVVL�H�YDQWDJJL�FKH�QH�SRVVLDPR�
ULFDYDUH��&Lz�YDOH�DQFKH�TXDQGR�VL�HVSOHWD�XQD�SURIHVVLRQH��SRLFKp�LO�SXQWR�GL�YLVWD�PRUDOH�
ULFKLHGH�XQ¶DVVXQ]LRQH�GL�UHVSRQVDELOLWj�FKH�ULJXDUGD�LO�UDSSRUWR�IUD�GRYHUL��D�FRPLQFLDUH�GD�
TXHOOL�GHRQWRORJLFR�SURIHVVLRQDOL��H�YDOXWD]LRQH�GHOOH�FRQVHJXHQ]H�SUHYHGLELOL�SHU�FKL�GHFLGH�
H�SHU�FRORUR�FKH�VRQR�FRLQYROWL�GLUHWWDPHQWH�R�LQGLUHWWDPHQWH�GDOOH�GHFLVLRQL��4XHVWR�DVSHWWR�
q�WDQWR�SL��ULOHYDQWH�TXDQGR�VL�ODYRUD�DOO¶LQWHUQR�GL�VWUXWWXUH�RUJDQL]]DWH�
9D��LQROWUH��VRWWROLQHDWR�FRPH�OD�FXUD�VL�FRQQRWL�SHU�OD�VXD�GLPHQVLRQH�VRFLDOH�H��LQ�VHQVR�

ODWR��SROLWLFR��6DUHEEH��LQIDWWL��ULGXWWLYR�FRQFHSLUH�OD�UHOD]LRQH�GL�FXUD�H�LO�SUHQGHVL�FXUD�FRPH�
HVLWR�GL�XQD�EXRQD�GLVSRVL]LRQH�R�VHQVLELOLWj�LQGLYLGXDOH�H�FRPH�XQD�IRUPD�GL�UDSSRUWR�SULYD�
WR�H�³GLDGLFR´��/D�FXUD�VL�SUDWLFD�DOO¶LQWHUQR�GL�LVWLWX]LRQL�FRQ�RUJDQL]]D]LRQL�FRPSOHVVH��JOL�
RSHUDWRUL�GHYRQR�WHQHUH�FRQWR�GHOOH�ULVRUVH�XPDQH�HG�HFRQRPLFKH�GLVSRQLELOL��GL�SULQFLSL�GL�
HTXD�GLVWULEX]LRQH�GHOOH�VWHVVH�H�VH�QHFHVVDULR�GL�HTXR�ULVSDUPLR��OD�FRVWUX]LRQH�GHO�setting e 

O¶LQWHUD�UHOD]LRQH�GL�FXUD��FRQ�OH�DWWLYLWj�H�L�SURFHVVL�FKH�OH�VRQR�SURSUL��QRQ�SRVVRQR�SUHVFLQ�
GHUH�GDO�FRQWHVWR�QHO�TXDOH�KDQQR�OXRJR��/D�VWHVVD�GLPHQVLRQH�HPRWLYD�LQVLWD�QHOOH�SUDWLFKH�
GL�FXUD�q��D�VXD�YROWD��FRQGL]LRQDWD�H�FRQGL]LRQDQWH�LO�FRQWHVWR�H�OH�UHOD]LRQL�IUD�L�GHVWLQDWDUL�
GHOOH�FXUD�H�WXWWL�FRORUR�FKH��D�YDULR�WLWROR��QH�VRQR�FRLQYROWL��(��DQFRUD��VH�q�YHUR�FKH�OD�FXUD�
q�VLD�XQD�SUDWLFD�FKH�XQD�GLVSRVL]LRQH��QHO�VHQVR�GL�GLVSRUVL�HG�HVVHUH�GLVSRQLELOL�D��Qp�O¶XQD�
Qp�O¶DOWUD�DYYHQJRQR�³QHO�GHVHUWR´��PD�RULJLQDQR�H�KDQQR�XQ¶D]LRQH�feedback sull’intera rete 
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F
GL�UHOD]LRQL�H�VXOO¶RUJDQL]]D]LRQH�GHO�FRQWHVWR�QHO�TXDOH�HVVH�KDQQR�OXRJR�
8Q�SURFHVVR�GL�FXUD��FDSDFH�GL�FRQLXJDUH�OH�LVWDQ]H�SURSULH�GHOO¶HWLFD�GHL�GLULWWL�H�TXHOOH�

GHOO¶HWLFD�GHOOD�FXUD��SXz�HVVHUH��VFKHPDWLFDPHQWH��DUWLFRODWR�LQ�TXDWWUR�IDVL����9HGLDPROH�LQ�
GHWWDJOLR�

����� L’interessarsi a (caring about) 

$��Comporta il riconoscimento che la cura è necessaria�� LO� FKH�QRQ� q� SHU� QXOOD� VFRQWDWR��
8Q¶DWWHQWD�DQDOLVL�H�O¶XWLOL]]R�GL�³VWUXPHQWL´�FRPH�O¶,&)�FRQVHQWRQR�GL�IDU�Vu�FKH�L�ELVRJQL�YHQ�
JDQR�LGHQWL¿FDWL�QHOOD�ORUR�HIIHWWLYLWj�H�FKH�VL�HYLWLQR�DFFRQGLVFHQGHQ]H�LPSURSULH�H�IXRUYLDQWL�
DOOH�ULFKLHVWH�GL�SD]LHQWL�R�GL�ORUR�IDPLOLDUL�
%��Implica la percezione dell’esistenza di un bisogno�H�GHOOD�VXD�HIIHWWLYD�FRQVLVWHQ]D�H��TXD�
ORUD�VL�FRQVWDWDVVH�FKH�WDOH�ELVRJQR�q�¿WWL]LR��OD�ULFHUFD�GHOOH�UDJLRQL�SHU�FXL�YLHQH�SRVWR�H�OD�
YDOXWD]LRQH�VXO�GD�IDUVL��
&�� Implica la valutazione che un bisogno dovrebbe essere soddisfatto individuando anche 

SURFHVVL�H�PRGDOLWj�DWWUDYHUVR�OH�TXDOL�VRGGLVIDUOR��6RGGLVIDUH�XQ�ELVRJQR�QRQ�q�VROWDQWR�YHQL�
UH�EHQHYROPHQWH�LQFRQWUR�D�XQ¶HVLJHQ]D�SL��R�PHQR�IRQGDWD��PD�PHWWHUH�LQ�DWWR�XQ�SURFHVVR�
FKH�FRLQYROJH�LVWLWX]LRQL��PRGDOLWj�RUJDQL]]DWLYH�GHL�VHUYL]L��ULVRUVH�XPDQH�HG�HFRQRPLFKH��
FRQRVFHQ]H��FDSDFLWj�H�FRPSHWHQ]H�SURIHVVLRQDOL��/D�YDOXWD]LRQH�q�SHUFLz�HVVHQ]LDOH�H��QHOOH�
VWUXWWXUH�RUJDQL]]DWH��GL�QRUPD��FRLQYROJH�XQD�SOXUDOLWj�GL�VRJJHWWL�H�SURIHVVLRQDOLWj��
'��Richiede, spesso, la comprensione empatica��0ROWH�SHUVRQH�QRQ�VRQR�LQ�JUDGR��GDWH�OH�ORUR�
FRQGL]LRQL��GL�HVSULPHUH�YHUEDOPHQWH�H�FRQ�FKLDUH]]D�FLz�GL�FXL�KDQQR�ELVRJQR��/D�FRPSUHQ�
VLRQH�HPSDWLFD�VH�RSSRUWXQDPHQWH�JHVWLWD�q�IRQGDPHQWDOH�QRQ�VROR�SHU�ULVSRQGHUH��PD�DQFKH�
SHU�SUHYHQLUH�ELVRJQL�H��TXLQGL��HYLWDUH�R�OLPLWDUH�GLVDJL�DO�GHVWLQDWDULR�GHOO¶D]LRQH�GL�FXUD�H�
GLVSHQGLR�GL�ULVRUVH�XPDQH�HG�HFRQRPLFKH��
1HOOR�VSHFL¿FR�GHOOD�PHGLFLQD�H�GHOOD�SVLFKLDWULD�SHQLWHQ]LDULD�TXHVWD�IDVH�GHO�SURFHVVR�GL�

FXUD�HYLGHQ]LD�OD�VWUDWHJLFLWj�GHOO¶RVVHUYD]LRQH��SXQWR�$��H��D�SDUWLUH�GD�TXHVWD��GHOOD�YDOXWD�
]LRQH�GHOO¶HIIHWWLYD�VXVVLVWHQ]D�GL�XQ�ELVRJQR�H�QRQ�GHOOD�VLPXOD]LRQH�VWUXPHQWDOH�GHOOR�VWHVVR�
GD�SDUWH�GHO�GHWHQXWR��SXQWR�%���LQROWUH�XQ�GHWHQXWR�SXz�DYDQ]DUH�ELVRJQL�UHDOL��ULFKLHVWD�GL�EH�
QH¿FL��SHUPHVVL�HFF���PD�FKH��SHU�UDJLRQL�GL�VLFXUH]]D�R�DQFKH�HGXFDWLYH��QRQ�SRVVRQR�HVVHUH�
VRGGLVIDWWL��,Q�WDO�FDVR��DOO¶LQWHUQR�GL�XQD�UHOD]LRQH�GL�FXUD��QHL�PRGL�H�QHOOH�IRUPH�RSSRUWXQH��
VL�q�WHQXWL�D�GDUQH�UDJLRQH��'LYHUVDPHQWH��OD�VHQVD]LRQH�GL�HVVHUH�YLWWLPD�GL�XQD�TXDOFKH�LQ�
JLXVWL]LD��GD�SDUWH�GHO�GHWHQXWR��¿QLUj�SHU�UHQGHUH�QRQ�DJLELOH�LO�SURFHVVR�GL�FXUD��3HU�TXHVWR��
OD�FRPSUHQVLRQH�HPSDWLFD��SXQWR�'��q�IRQGDPHQWDOH��SHU�WXWWL�JOL�RSHUDWRUL��PD�LQ�SDUWLFRODUH��
YLVWR�LO�VXR�PDQGDWR��SHU�OR�SVLFKLDWUD�SHQLWHQ]LDULR��/¶LPSRVWDUH�XQ�UDSSRUWR�FRQ�LO�GHWHQXWR�D�
partire dall’interessarsi a costituisce una buona base per non cadere in una gestione puramen�
te burocratica e paralizzante che costituisce un ostacolo (ancora troppo presente nel sistema 

SHQLWHQ]LDULR��DOO¶DWWLYLWj�GL�WUDWWDPHQWR�¿QDOL]]DWD�DO�VXR�UHLQVHULPHQWR�VRFLDOH��'LYHUVDPHQ�
WH��KDQQR�UDJLRQH�TXDQWL�DIIHUPDQR�FKH�O¶DWWLYLWj�GL�RVVHUYD]LRQH�q�LQXWLOH�H��DO�SL���VHUYH�DO�
magistrato per valutare se esistano i termini per la concessione di una misura alternativa����

��� &IU��-��7URQWR��&RQ¿QL�PRUDOL�FLW���SS�����������)DFFLR�ULIHULPHQWR�DL�FDUDWWHUL�GHOOD�FXUD�LQGLYLGXDWL�GD�
7URQWR�DL�TXDOL�KR�DSSRUWDWR�DOFXQH�PRGL¿FKH�H�LQWHJUD]LRQL�

��� &IU��7��%DQGLQL / 8�*DWWL��Limiti e contraddizioni dell’opera del criminologo clinico nell’attuale sistema 
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����� Il prendersi cura �WDNLQJ�FDUH�RI�FDULQJ��
 

$��Comporta assunzione di responsabilità��/D�TXHVWLRQH�q�SLXWWRVWR�FRPSOHVVD��,Q�EUHYH��VL�
SXz�DIIHUPDUH�FKH�OD�UHVSRQVDELOLWj�PHWWH�LQ�FDPSR�GXH�DVSHWWL��LO�rispondere a e il rispon-
dere di��,O�rispondere a�ULJXDUGD�LO�UDSSRUWR�FRQ�LO�GHVWLQDWDULR�GHOOD�UHOD]LRQH�GL�FXUD�FKH��
WHQHQGR�FRQWR�GL�TXDQWR�UHODWLYR�DOO¶LQWHUHVVDUVL�FRPSRUWD�LO�GHFLGHUH��FRQVDSHYROPHQWH��GL�
YHQLUH�LQFRQWUR�DL�VXRL�ELVRJQL�H�GL�FRPH�RSHUDUH�SHU�IDUOR��,O�rispondere di riguarda gli altri 

VRJJHWWL�LQGLYLGXDOL�H�FROOHWWLYL�LQWHUHVVDWL�DO�H�GDO�SUHQGHUVL�FXUD��/D�UHVSRQVDELOLWj�ULJXDUGD�
DQFKH�OD�VFHOWD�GL�DVWHQHUVL�GD�XQ¶D]LRQH�GL�FXUD�R�GD�DOFXQH�PRGDOLWj�FRQ�OD�TXDOH�SUDWLFDUOD��
Va sottolineato come anche l’astensione sia moralmente impegnativa e lo sia al pari della 

VFHOWD�GL�RSHUDUH��$QFKH�O¶DVWHQHUVL�KD��LQIDWWL��XQ�LPSDWWR�QHL�FRQIURQWL�GHO�GHVWLQDWDULR�GHOOD�
FXUD�H�GHO�FRQWHVWR��,O�GHFLGHUH�GL�QRQ�SUHQGHUVL�FXUD�GL�XQ�FHUWR�ELVRJQR�R�GL�QRQ�VHJXLUH�
GHWHUPLQDWH�SUDVVL�H�PRGDOLWj�SXz�DQFKH�FRQ¿JXUDUVL�FRPH�XQD�SDUWLFRODUH�PRGDOLWj�GL�SUHQ�
GHUVL�FXUD�HYLWDQGR�GL�DFFRQGLVFHQGHUH�OD�SHUVRQD�LQ�TXHVWLRQH�ULVSHWWR�D�HVLJHQ]H�LPSURSULH��
SHULFRORVH��3HUFLz��FKL�SURSRQH�H�DWWXD��R�GHFLGH�GL�QRQ�DWWXDUH��XQ¶D]LRQH�GL�FXUD�QH�q�DQFKH�
socialmente responsabile e coinvolge in tale responsabilità la struttura organizzativa e le 

DOWUH�¿JXUH�SURIHVVLRQDOL�LPSHJQDWH��D�YDULR�WLWROR��QHO�SURFHVVR�GL�FXUD��7XWWL�VRQR�FKLDPDWL�D�
ULVSRQGHUH�GHJOL�HVLWL�GHO�SURFHVVR�SRVWR�LQ�DWWR�R�GL�TXDQWR�VL�q�GHFLVR�GL�QRQ�DWWXDUH��
%��Implica il riconoscimento della possibilità di agire per andare incontro a un bisogno��,O�
SUHQGHUVL�FXUD�QRQ�q�XQ�IDUH�¿QH�D�VH�VWHVVR��,O�FRQIURQWDUVL�FRQ�O¶HIIHWWLYD�SRVVLELOLWj�GL�FXUD��
FRQ�L�VXRL�OLPLWL��FRQ�OH�FRQGL]LRQL�GL�FRQWHVWR�QHOOH�TXDOL�GRYUHEEH�DWWXDUVL��FRVWLWXLVFH�XQ�
DVSHWWR�IRQGDPHQWDOH�VLD�VXO�SLDQR�HWLFR�JHQHUDOH�FKH�VX�TXHOOR�GHOO¶HWLFD�SURIHVVLRQDOH��3L��
VSHFL¿FDPHQWH�¿JXUH�SURIHVVLRQDOPHQWH�FRLQYROWH�LQ�XQD�UHOD]LRQH�GL�FXUD�KDQQR�LO�GRYHUH�
GL�YDOXWDUQH��D�PRQWH��FRQGL]LRQL�H�SRVVLELOL�HVLWL�H�GL�GDUH�UDJLRQL�GHOOH�ORUR�VFHOWH��,O�PRQL�
toraggio del processo secondo criteri precisi e leggibili consente di tenersi aggiornati circa le 

HIIHWWLYH�SRVVLELOLWj�GL�GDUH�ULVSRVWD�D�GHWHUPLQDWL�ELVRJQL�
&��Comporta la correlazione fra azione e responsabilità nel processo di cura��$OOD�OXFH�GL�
TXDQWR�VL�q�GHWWR�ULJXDUGR�DL�SXQWL�SUHFHGHQWL��O¶D]LRQH�FKH�VL�SRQH�LQ�DWWR�GHYH�HVVHUH�FRQVD�
SHYROH�H�UHVSRQVDELOH�TXHVWR�SHU�TXDQWR�SRVVD�HVVHUH�IRUWH�OD�PRWLYD]LRQH�GDWD�GDOO¶LPSDWWR�
HPRWLYR��1HVVXQD�D]LRQH��DQFKH�TXHOOD�GHFLVD�LQ�FRQGL]LRQL�GL�HPHUJHQ]D��SXz�PHWWHUH�IUD�
SDUHQWHVL�O¶DVVXQ]LRQH�GL�UHVSRQVDELOLWj�FKH�HVVD�LPSOLFD��,O�SUHQGHVL�FXUD�ULFKLHGH��SHUWDQWR��
LGHH�EHQ�SUHFLVH�VXOOH�D]LRQL��VX�FRVD�V¶LQWHQGH�SHU�UHVSRQVDELOLWj�H�VX�TXDOL�QHVVL�VXVVLVWDQR�
IUD�OH�XQH�H�O¶DOWUD��
5LVSHWWR�DO�SXQWR�$��VL�SXz�ULOHYDUH�FRPH�OR�SVLFKLDWUD�SHQLWHQ]LDULR�VLD�FKLDPDWR�D�XQD�

complessa assunzione di responsabilità che coinvolge il detenuto (sia che si scelga di venire 

LQFRQWUR�DOOD�VXH�HVLJHQ]H��VLD�FKH�VL�ULWHQJD�GL�QRQ�IDUOR��O¶DPPLQLVWUD]LRQH�SHQLWHQ]LDULD e i 

661�FRQ�OH�VXH�VWUXWWXUH�WHUULWRULDOL��3L��LQ�JHQHUDOH��GDWR�LO�PDQGDWR�SURSULR�GHOOR�SVLFKLDWUD�
SHQLWHQ]LDULR� WDOH� UHVSRQVDELOLWj� KD� FDUDWWHUH� VRFLDOH�� ,QROWUH�� YD� DQFKH� YDOXWDWD� O¶HIIHWWLYD�
SRVVLELOLWj�GL�SRUUH�LQ�DWWR�XQ�SURFHVVR�GL�FXUD��SXQWR�%���TXHVWR�DQFKH�QHOO¶LQWHUHVVH�GHO�GH�
WHQXWR�FXL�QRQ�VL�GHYRQR�GDUH�LOOXVLRQL��9D��D�TXHVWR�SURSRVLWR��VRWWROLQHDWR�FRPH�XQD�FRUUHWWD�
DQDOLVL�GHOOH�FRQGL]LRQL�RJJHWWLYH�GHO�FRQWHVWR�QRQ�SRVVD�GL�SHU�Vp�FRVWLWXLUH�XQD�UDJLRQH�SHU�

penitenziario�LQ�©5DVVHJQD�SHQLWHQ]LDULD�H�FULPLQRORJLFDª�������������SS�����������3HU�TXDQWR�GDWDWR�
TXHVWR�VDJJLR��D�PLR�DYYLVR��ULPDQH��LQ�EXRQD�SDUWH�DWWXDOH�
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QRQ�DJLUH��'DO�SXQWR�GL�YLVWD�HWLFR��ID�FLz�FKH�q�H�FLz�FKH�GRYUHEEH�HVVHUH��F¶q�LO�QRVWUR�SRWHU�
IDUH��RVVLD��VXO�SLDQR�PHWRGRORJLFR��O¶LGHD�FKH�SRVVLDPR�IDUH��VHQ]D�QHVVXQ�YHOOHLWDULVPR�H�L�
FRQVLGHUD]LRQH�GHL�YLQFROL�RJJHWWLYL��GL�PHJOLR�H�GL�SL���LQIDWWL�FRPH�VL�HYLGHQ]LD�LQ�&��O¶D�
]LRQH�GL�FXUD�GHYH�HVVHUH�FRQVDSHYROH�H�UHVSRQVDELOH��

 

����� Il prestare cura��FDUH�JLYLQJ� 

$��Comporta il soddisfacimento diretto dei bisogni di cura.�&Lz�VLJQL¿FD�FKH�OD�UHOD]LRQH�GL�
FXUD��SURSULDPHQWH�GHWWD��QRQ�q�GHOHJDELOH��'HO�UHVWR��SRLFKp�GL�UHOD]LRQH�VL�WUDWWD�q�GHWHUPL�
QDQWH�LO�UDSSRUWR�LQGLYLGXDOL]]DWR�H�IUD�JOL�LQGLYLGXL��/D�VRVWLWX]LRQH�LQ�XQD�UHOD]LRQH�GL�FXUD�
LPSOLFD�XQD�ULFRVWUX]LRQH�GHOOD�UHOD]LRQH�VWHVVD��7UDWWDQGRVL�GL�XQ�UDSSRUWR�GL�UHFLSURFD]LRQH�
¿GXFLDULD�HG�HPRWLYD��ROWUH�FKH�EDVDWR�VX�UHJROH�H�GRYHUL��LO�SUHVWDUH�FXUD�ULFKLHGH�XQ�VRGGL�
VIDFLPHQWR�GHL�ELVRJQL�LQ�SULPD�SHUVRQD��
%��0HWWH�LQ�JLRFR�OD�¿VLFLWj��4XHVWR�DVSHWWR�YDOH��D�GLYHUVR�OLYHOOR��SHU�WXWWL�JOL�RSHUDWRUL�H�
DQFKH�SHU�SVLFRORJL�H�PHGLFL��6H�VL�WLHQH�FRQWR�GL�TXDQWR�DO�SUHFHGHQWH�SXQWR��$���OD�¿VLFLWj�H�
OH�VXH�PRGDOLWj�GL�HVSUHVVLRQH��OH�SRVWXUH�FRPH�JOL�VJXDUGL��HFF���DVVROYRQR�D�XQ�IXQ]LRQH�FR�
PXQLFDWLYD�FKH��LQ�FHUWL�FDVL��QRQ�VROR�q�LPSRUWDQWH��PD�LQ�JUDQ�SDUWH�VRVWLWXWLYD�GL�TXHOOD�YHU�
EDOH��,Q�RJQL�FDVR��LO�SUHVWDUH�FXUD�FRPSRUWD�XQ�LPSHJQR�QRQ�VROR�PHQWDOH��PD�DQFKH�¿VLFR��
&��Richiede che chi presta cura entri in contatto con i destinatari della cura��6L� WUDWWD�GL�
XQ¶XOWHULRUH�VSHFL¿FD]LRQH�GL�TXDQWR�DL�SXQWL�SUHFHGHQWL��7UDWWDQGRVL�GL�XQD�UHOD]LRQH�QRQ�
EDVWD�XQ�FRQWUROOR�R�XQD�YDOXWD]LRQH�HVWHUQD�UHODWLYL�DOO¶DQGDPHQWR�GHO�SURFHVVR�GL�FXUD��Qp�
XQD�VXSHUYLVLRQH�GHOOR�VWHVVR��$QFKH�TXDQGR�VL�KDQQR�HOHPHQWL�SHU�ULWHQHUH�FKH�WDOH�SURFHVVR�
evolva per il meglio e che tutti i diritti del destinatario della cura siano rigorosamente rispet�
WDWL��O¶D]LRQH�GHO�SUHVWDUH�FXUD�FRPSRUWD�LO�FRQWDWWR�GLUHWWR�IUD�TXHVW¶XOWLPR�H�FKL�SUHVWD�FXUD��
/H�WUH�VSHFL¿FD]LRQL�GHO�SUHVWDUH�FXUD�FRPSRUWDQR�LO�UDSSRUWR�GLUHWWR�FRQ�L�GHVWLQDWDUL�GHOOD�

FXUD��&Lz�q�WDQWR�SL��ULOHYDQWH�LQ�DPELWR�SHQLWHQ]LDULR�LQ�TXDQWR�LO�GHWHQXWR�H��LQ�SDUWLFRODUH��
TXHOOR�DIIHWWR�GD�SDWRORJLH�q�QHOOD�FRQGL]LRQH�GHOO¶XWHQWH�QRQ�YRORQWDULR�GL�XQ�VHUYL]LR��/R�
SVLFKLDWUD�SHQLWHQ]LDULR�GRYUHEEH�HVVHUH��GXQTXH��SRVWR�QHOOH�FRQGL]LRQL�GL�UHOD]LRQDUVL�GLUHW�
WDPHQWH�H�FRQ�FRQWLQXLWj�FRQ�LO�GHWHQXWR��3XUWURSSR��TXHVWR�VSHVVR�QRQ�DYYLHQH�H�QRQ�DYYLHQH�
D�SDUWLUH�GDOO¶RVVHUYD]LRQH��$�TXHVWR�SURSRVLWR�YD�SUHVR�VXO�VHULR�TXDQWR�DIIHUPD�%DUWROLQL

&RPH�SXz�O¶HVSHUWR�VYROJHUH�LQ�PRGR�VHULR�H�FRPSOHWR�XQ¶DWWLYLWj�GL�RVVHUYD]LRQH��DUULYDQGR�DG�
HVSULPHUH�XQ�SDUHUH�FLUFD�OD�SHUVRQDOLWj�GL�XQ�GHWHQXWR��OD�SRVVLELOLWj�FKH�TXHVWR�FRPSLD�XQ�QXRYR�
UHDWR��D�GDUH�SDUHUH�SRVLWLYR�R�QHJDWLYR�ULJXDUGR�DOOD�FRQFHVVLRQH�GHOOD�PLVXUD�DOWHUQDWLYD��FKH�YLH�
QH�HIIHWWXDWD��VRVWDQ]LDOPHQWH��QHOO¶DPELWR�GL�XQ¶XQLFD�YLVLWD"�&RPH�SXz�O¶RVVHUYD]LRQH�VFLHQWL¿FD�
GHOOD�SHUVRQDOLWj�HVVHUH�HIIHWWXDWD�DO�GL�IXRUL�GL�XQD�TXDOVLYRJOLD�UHOD]LRQH��VLD�HVVD�WHUDSHXWLFD�R�
GL�DOWUD�QDWXUD"�(VSULPHUH�XQ�JLXGL]LR�VX�GL�XQD�SHUVRQD��SUHVXSSRQH�XQD�FRQRVFHQ]D�VXI¿FLHQWH�
PHQWH�DSSURIRQGLWD�GHL�PROWHSOLFL�DVSHWWL�FKH�OD�FDUDWWHUL]]DQR��QRQ�VROR�GHOOH�UHD]LRQL�FRPSRUWD�
PHQWDOL�LPPHGLDWH��PD�DQFKH�GHJOL�HOHPHQWL�GHOOD�VXD�YLWD�SDVVDWD�H�GHL�UDSSRUWL�FKH�OR�OHJDQR�FRQ�
l’ambiente esterno���

6WDQWH� TXHVWD� UHDOWj�� LO� SUHVWDUH� FXUD�� FKH� ULFKLHGH�� IUD� O¶DOWUR�� XQ� DSSURFFLR�ELRJUD¿FR��
VHPEUD��QHL�IDWWL��LPSRVVLELOH�H�OR�VDUHEEH�DQFKH�VH�O¶RVVHUYD]LRQH��FKH�q�IRQGDPHQWDOH�SHU�

��� 0��%DUWROLQL��KWWS��ZZZ�DOWURGLULWWR�XQL¿�LW�ULFHUFKH�VDQLWj�EDWROLQ�SDU��KWP�
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FRVWUXLUH�XQD�UHOD]LRQH�GL�FXUD��IRVVH�HSLVRGLFD��3UDJPDWLFDPHQWH��XQD�VROX]LRQH�SDU]LDOH��D�
IURQWH�GHO�YHUL¿FDUVL�GL�WDOH�FRQGL]LRQH��q�O¶DYYDOHUVL�GHOOH�RVVHUYD]LRQL�GL�WXWWL�L�VRJJHWWL�LQ�
WHUHVVDWL�QHO�UDSSRUWR�FRQ�LO�GHWHQXWR�H��ODGGRYH�SRVVLELOH��OD�ULFKLHVWD�GL�DXPHQWDUH�LO�QXPHUR�
GHJOL�LQFRQWUL�R�TXHOOR�GL�ULFRYHUR�HVWHUQR���TXDQGR�VH�QH�UDYYLVL�OD�QHFHVVLWj���

 

������Il ricevere cura��FDUH�UHFHLYLQJ�

$��Comporta il riconoscere che il destinatario della cura risponderà alla cura che riceve��
1DWXUDOPHQWH�OD�ULVSRVWD�q�UHODWLYD�DOOD�FRQGL]LRQH�GHO�GHVWLQDWDULR��PD��D�SUHVFLQGHUH�GD�TXH�
VWD��OD�PHVVD�LQ�DWWR�GL�XQD�UHOD]LRQH�GL�FXUD�KD�VHQVR�VH�VL�ULWLHQH�FKH�VLDQR�SRVVLELOL��VHSSXU�
PLQLPH��ULVSRVWH��&Lz�YDOH�WDQWR�SL��TXDQGR�VL�PHWWRQR�LQ�JLRFR�ULVRUVH�XPDQH�HG�HFRQRPL�
FKH�H�TXDQGR�VL�ULFKLHGH�XQ�LPSHJQR�GHOOH�,VWLWX]LRQL��
%��,PSOLFD�FULWHUL�TXDQWLWDWLYL�H�TXDOLWDWLYL�GL�YHUL¿FD�H�YDOXWD]LRQH�LQ�LWLQHUH�H�¿QDOH�GHO�SUR-
cesso di cura��,Q�FRQVLGHUD]LRQH�GL�TXDQWR�DO�SXQWR�SUHFHGHQWH��YDQQR�DQDOL]]DWH�H�PRQLWRUD�
WH�OH�ULVSRVWH��QRQ�VROR�TXDQGR�VL�ULWLHQH�FKH�XQ�SURFHVVR�GL�FXUD�R�XQD�VXD�VSHFL¿FD�PRGDOLWj�
VLDQR�JLXQWL�DO�WHUPLQH��PD�DQFKH�in itinere�DI¿QFKp��ODGGRYH�QHFHVVDULR��VL�SRVVDQR�GHFLGHUH�
LQWHUYHQWL�H�PRGL¿FKH�QHO�SURFHVVR�GL�FXUD��9D��LQ¿QH��VRWWROLQHDWR�FRPH�LO�ULFHYHUH�FXUD�VLD�
LQFOXVR�LQ�WDOH�SURFHVVR�SHUFKp�FRVWLWXLVFH�LO�PRGR�FKH�DEELDPR�SHU�VDSHUH�VH�L�ELVRJQL�GL�
FXUD�VRQR�VWDWL�VRGGLVIDWWL�H�LQ�TXDOH�PLVXUD��
,O�SXQWR�$��ULFKLHGH�FKH�LO�SURFHVVR�GL�FXUD�VLD�FRQGLYLVR�GDO�GHWHQXWR��,O�VXR�GLULWWR�DOOD�

VDOXWH�QRQ�LPSOLFD�O¶REEOLJR�GL�DFFHWWDUH�TXDQWR�JOL�YLHQH�SURSRVWR��/¶XQLFD�HFFH]LRQH�SXz�
FRQ¿JXUDUVL� TXDQGR�XQD�SDWRORJLD�SXz� HVVHUH�SHULFRORVD�SHU� WHU]L��&HUWDPHQWH�� XQR�GHJOL�
DVSHWWL�LPSRUWDQWL�GHO�WUDWWDPHQWR�GRYUHEEH�HVVHUH�TXHOOR�UHODWLYR�DOO¶DVVXQ]LRQH�GL�UHVSRQ�
VDELOLWj��GD�SDUWH�GHO�GHWHQXWR��ULVSHWWR�DOOD�SURSULD�VDOXWH��,O�SXQWR�%��FRQVHQWH�QRQ�VROR�GL�
YHUL¿FDUH�JOL�HVLWL�SURGRWWL�GDOOD�UHOD]LRQH�GL�FXUD��PD�DQFKH�GL�YDOXWDUH�VH�LO�FRPSRUWDPHQWR�
GHO�GHWHQXWR�DEELD�DVVXQWR�FDUDWWHUL�FRQIRUPLVWLFL�D�VFRSR�VWUXPHQWDOH��

 

���I pericoli della cura

/H�SUDWLFKH�GL�FXUD��VRSUDWWXWWR�TXDQGR�QRQ�VLDQR�FRQLXJDWH�FRQ�O¶HWLFD�GHL�GLULWWL��VRQR�
HVSRVWH�DG�DOFXQH�FULWLFLWj�GL�FXL�q�DVVROXWDPHQWH�QHFHVVDULR�WHQHUH�FRQWR��(VVH��VH�PDOLQWHVH��
SRWUHEEHUR�GDUH�DGLWR�D�GXH�PRGDOLWj�UHOD]LRQDOL�HWLFDPHQWH�QRQ�VRVWHQLELOL�H�WDOL�GD�IDOVDUH�OD�
UHOD]LRQH�GL�FXUD��6L�WUDWWD�GHO�SDWHUQDOLVPR�H�GHO�PDWHUQDOLVPR��,O�SULPR�SXz�HVVHUH�HVHUFLWDWR�
VHFRQGR�WUH�IRUPH����LO�SDWHUQDOLVPR�JHQXLQR��LO�SDWHUQDOLVPR�DXWRUL]]DWR�H�LO�SDWHUQDOLVPR�
QRQ�DXWRUL]]DWR��,O�SDWHUQDOLVPR�JHQXLQR�VL�ULIj�DOOD�FRQGL]LRQH�GHO�PLQRUH�QRQ�LQ�JUDGR�GL�
HVVHUH�SLHQDPHQWH�FRQVDSHYROH�GHOOH�VXH�VFHOWH��,Q�DPELWR�PHGLFR��WDOH�FRQGL]LRQH�q�DVVLPL�
ODELOH�D�TXHOOD�GL�PDODWL�QRQ�LQ�JUDGR�GL�HVVHUH�FRVFLHQWL�R�SLHQDPHQWH�WDOL��,O�PHGLFR�q�OHJLW�
WLPDWR�DG�DJLUH��QHO�ULVSHWWR�GHOOH�OHJJL�H�GHO�&RGLFH�GL�'HRQWRORJLD�3URIHVVLRQDOH��SHUFKp�JOL�
YLHQH�VRFLDOPHQWH�ULFRQRVFLXWD�XQD�GHOHJD�D�IDUOR�GDWH�OH�FRQGL]LRQL�LQ�FXL�YHUVD�LO�PDODWR��
6XO�SLDQR�HWLFR��OH�GHFLVLRQL�FKH�HJOL�SUHQGH�GRYUHEEHUR�HVVHUH�RULHQWDWH�GDOOH�SUHIHUHQ]H�GHO�
PDODWR��GDOO¶DVVHQVR�FKH�HJOL�GDUHEEH�DOOH�VFHOWH��RSHUDWH�LQ�VXD�YHFH��VH�IRVVH�LQ�SRVVHVVR�

��� &IU��-��5DZOV��Una teoria della giustizia��)HOWULQHOOL��0LODQR�������SS����������
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GHOOH�VXH�IDFROWj�H�LQ�FRQVLGHUD]LRQH�GHOOD�VXD�SRVVLELOLWj�GL�ULFRQRVFHUVL�LQ�HVVH�XQD�YROWD�
ULDFTXLVWDWH�WDOL�IDFROWj��Ê�HYLGHQWH�FRPH�WDOH�IRUPD�GL�SDWHUQDOLVPR�VLD�DFFHWWDELOH��PD�VH��H�
VROR�VH��ULFRUUDQR�OH�FRQGL]LRQL�GL�FXL�VRSUD��
,O�SDWHUQDOLVPR�DXWRUL]]DWR�LPSOLFD�XQ¶DXWRUL]]D]LRQH��LPSOLFLWD�R�HVSOLFLWD��DO�PHGLFR�GD�

SDUWH�GL�XQD�SHUVRQD�D�IURQWH�GL�GLI¿FROWj�D�RULHQWDUVL�H�DG�DVVXPHUH�GHFLVLRQL��Ê��DG�HVHPSLR��
LO�FDVR�GL�XQ�PDODWR�FKH�GL�IURQWH�D�XQD�SOXUDOLWj�GL�VFHOWH�WHUDSHXWLFKH�SRVVLELOL��GHFLGH�GL�
¿GDUVL�GHOO¶RULHQWDPHQWR�GHO�PHGLFR�LQ�TXDQWR�HVSHUWR��/D�FULWLFLWj��VXO�SLDQR�HWLFR��GL�WDOH�
SDWHUQDOLVPR�VWD�QHO�IDWWR�FKH�XQ¶HFFHVVLYD�GHOHJD�DO�PHGLFR�¿QLVFH�SHU�GHUHVSRQVDELOL]]DUH�
LO�PDODWR�H�SHU�QRQ�UHQGHUOR��FRPH�GRYUHEEH�HVVHUH��SDUWH�DWWLYD�H�SURSRVLWLYD�QHO�SURFHVVR�GL�
FXUD��,O�ULVFKLR�q�TXHOOR�FKH�VL�VYLOXSSL�XQD�IRUPD�GL�GLSHQGHQ]D�H�GL�ULGX]LRQH�GHJOL�VSD]L�GL�
DXWRQRPLD�QHOOH�VFHOWH�GL�FXL�LO�PHGLFR��DQFKH�VH�VRVWHQXWR�GDOOD�¿GXFLD�GHO�PDODWR��QRQ�SXz�
QRQ�WHQHUH�FRQWR��,Q�VLQWHVL��HJOL�GRYUHEEH�DJLUH�SHU�IDYRULUH�XQD�PDJJLRUH�UHVSRQVDELOL]]D�
]LRQH�GL�TXHVW¶XOWLPR��,O�SDWHUQDOLVPR�QRQ�DXWRUL]]DWR�VL�SUHVHQWD��prima facie����LQVRVWHQLELOH�
VXO�SLDQR�HWLFR��(VVR�QRQ�WLHQH�FRQWR��ULJXDUGR�DL�GLULWWL��GHO�SULQFLSLR�GL�ULVSHWWR�SHU�O¶DXWR�
nomia e determina una relazione asimmetrica e autoritaria verso il malato di cui si decide il 

EHQH�LQGLSHQGHQWHPHQWH�GD�TXHOOR�FKH�HJOL�ULWLHQH�WDOH�SHU�Vp��6L�WUDWWD�GL�XQD�GHJHQHUD]LRQH�
GHO�SULQFLSLR�GL�EHQH¿FLDOLWj�FKH�PHWWH�IUD�SDUHQWHVL�OD�GLPHQVLRQH�ELRJUD¿FD��FRQWLQJHQWH�H�
FRQWHVWXDOH�FRVu�IRQGDPHQWDOH�SHU�O¶HWLFD�GHOOD�FXUD��
4XDQWR�DO�PDWHUQDOLVPR�HVVR�ULÀHWWH�O¶DWWHJJLDPHQWR�GL�DQVLD�H�SUHRFFXSD]LRQH�GHOOD�PD�

GUH�YHUVR�LO�¿JOLR�FKH��VH�ULSURSRVWR�LQ�DPELWR�FOLQLFR��FRVWLWXLVFH�XQD�GHJHQHUD]LRQH�GHO�SULQ�
FLSLR�GL�VROOHFLWXGLQH��,�PDODWL�LQ�JHQHUDOH��FRPH�DQFKH�L�GHWHQXWL��QRQ�VRQR��LQIDWWL��GD�FRQ�
VLGHUDUVL�DOOD�VWUHJXD�GL�PLQRUL�H�XQD�UHOD]LRQH�LPSRVWDWD�VXOO¶HFFHVVR�GL�SURWH]LRQH�¿QLVFH�
SHU�JHQHUDUH�GLSHQGHQ]D��RVWDFRODUH�LO�UDIIRU]DPHQWR�H�OR�VYLOXSSR�GHOO¶DXWRQRPLD�SRVVLELOH�
H�O¶DVVXQ]LRQH�GL�UHVSRQVDELOLWj��8QD�GHOOH�PRGDOLWj�DWWUDYHUVR�OD�TXDOH��VSHVVR��QHJOL�LVWLWXWL�
SHQLWHQ]LDUL��VL�HVSULPH�OD�GLSHQGHQ]D�q�LO�FRQIRUPLVPR�VWUXPHQWDOH��

���Problematicità ed emergenze in psichiatria penitenziaria. Implicazioni etiche

/D�UHOD]LRQH�IUD�SVLFKLDWUD�SHQLWHQ]LDULR�H�GHWHQXWR�q�SDUWLFRODUPHQWH�FRPSOHVVD��6L�q�JLj�
GHWWR�GHOOD�GXSOLFLWj�H�DPELJXLWj�GHO�PDQGDWR�LQVLHPH�GL�FXUD�H�FRQWUROOR�VRFLDOH��8QD�SULPD�
TXHVWLRQH�ULJXDUGD�O¶HTXLOLEUR�QHOO¶DQDOLVL�GHO�GHWHQXWR��6H��GD�XQD�SDUWH��TXHVWD�GHYH�DYYH�
QLUH�VHQ]D�FKH�HQWULQR�LQ�FDPSR�VWHUHRWLSL�H�SUHJLXGL]L�q�DOWUHWWDQWR�YHUR�FKH�TXDQWR�HVSUHVVR�
GDO�GHWHQXWR�QRQ�SXz�HVVHUH�DFFHWWDWR�DFULWLFDPHQWH��,�ULVFKL�GL�VWUXPHQWDOL]]D]LRQH��DO�¿QH�
GL�RWWHQHUH�EHQH¿FL��VRQR�DPSL��,Q�WDO�FDVR��LO�ULFRUVR�DOO¶RVVHUYD]LRQH�GD�SDUWH�GL�DOWUH�¿JXUH�
SURIHVVLRQDOL�SXz�IRUQLUH�XWLOL�HOHPHQWL�SHU�OD�YDOXWD]LRQH�H�SHU�FRPSUHQGHUH�OH�PRWLYD]LRQL�
GL�³VWUDWHJLH´�PDQLSRODWLYH�H�GLVVLPXODWRULH��6XO�SLDQR�SL��HPLQHQWHPHQWH�HWLFR��YD�DIIURQ�
WDWD� OD�TXHVWLRQH�GHO�³GLVWDQ]LDPHQWR�PRUDOLVWLFR´�QHL�FRQIURQWL�GHO�GHWHQXWR�H�GL� WDOL� VXH�

��� $VVHULVFR�prima facie�SRLFKp��DG�HV���QHO�FDVR�GHOO¶LQIRUPD]LRQH��SXz�DFFDGHUH�FKH�XQ�PHGLFR��DO�¿QH�
GL�QRQ�FUHDUH�DSSUHQVLRQH�QHO�PDODWR��DGRWWL�XQ�OLYHOOR�GL�FRPXQLFD]LRQH�FRUUHWWR��PD�QRQ�GHO� WXWWR�
HVDXVWLYR��3XU�WUDWWDQGRVL��D�ULJRUL��GL�SDWHUQDOLVPR�QRQ�DXWRUL]]DWR��HVVR�FRQ¿QD�FRQ�LO�SDWHUQDOLVPR�
JHQXLQR�SRLFKp�q�UDJLRQHYROH�SHQVDUH�FKH�PROWL��SHU�TXDQWR�ULJXDUGD�OD�ORUR�VDOXWH��DXWRUL]]HUHEEHUR�LO�
PHGLFR�D�WHQHUH�QDVFRVWH�HQWUR�FHUWL�OLPLWL�LQIRUPD]LRQL�FKH�SRWUHEEHUR�URYLQDUH�ORUR�OD�YLWD�
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HYHQWXDOL� ³VWUDWHJLH´��&UHGR�� GLYHUVDPHQWH� GD� TXDQWR� WDOYROWD� VL� SHQVD���� FKH� LO� SUREOHPD�
FRLQYROJD�WXWWH� OH�UHOD]LRQL� WHUDSHXWLFKH�H�GL�FXUD��QRQ�VROWDQWR� OD�SVLFKLDWULD��6RQR� ��SHUz�
G¶DFFRUGR��QHO�ULWHQHUH�FKH�LQ�SVLFKLDWULD�HVVR�SRVVD�SUHVHQWDUVL�LQ�IRUPH�SL��DFFHQWXDWH��$�
TXHVWR�SURSRVLWR��%DUWROLQL�ULOHYD�FRPH��QHOO¶LQFRQWUR�WHUDSHXWLFR�SVLFKLDWULFR��LO�FRQIURQWR�
IUD�FRQFH]LRQL�PRUDOL�LQ�FRQÀLWWR�KD�OXRJR

>«@�LQ�TXDQWR�XQR�GHL�VRJJHWWL�FRLQYROWL�QHOOD�UHOD]LRQH�KD�FRPPHVVR�XQ�UHDWR��KD�FLRq�LQIUDQWR�
GHOOH�QRUPH�FKH��SXU�LQ�XQD�VLWXD]LRQH�GL�FRQIXVLRQH�GL�YDORUL�FRP¶q�SUREDELOPHQWH�TXHOOD�DWWXDOH��
SL��R�PHQR�ULVSHFFKLDQR�OH�QRVWUH�FRQFH]LRQL�VX�FLz�FKH�q�JLXVWR�H�FLz�FKH�QRQ�OR�q��$QFKH�FKL�
ULWHQJD�GL�HVVHUH�SDUWLFRODUPHQWH�DQWLFRQIRUPLVWD��R�QRQ�YRJOLD� LPSRUUH� L�SURSUL�YDORUL�PRUDOL�H�
VRFLDOL�� WURYHUj�FRPXQTXH�GHL�FRPSRUWDPHQWL�FKH�QRQ�VROR�GLVDSSURYD��PD�FKH�PDJDUL� WXUEDQR�
SURIRQGDPHQWH�LO�VXR�VHQVR�GL�JLXVWL]LD��HG�q�RYYLR�FKH�SULPD�R�SRL�OR�SVLFKLDWUD�VL�WURYL�GL�IURQWH�D�
VRJJHWWL�FKH�KDQQR�PHVVR�LQ�DWWR�TXHVWL�FRPSRUWDPHQWL��7XWWR�FLz�QRQ�q�QHFHVVDULDPHQWH�JLXVWR�R�
VEDJOLDWR��q�SUREDELOPHQWH�VROR�XPDQR��VL�WUDWWD�GL�LPSDUDUH�D�FRQYLYHUYL��GLVWLQJXHQGR�WUD�³PRUD�
OH´�H�³PRUDOLVPR´��/¶RELHWWLYR�LGHDOH�q��VHFRQGR�3RQWL��TXHOOR�GL�WURYDUH�XQ�JLXVWR�TXDQWR�GLI¿FLOH�
HTXLOLEULR�IUD�L�FRPSLWL�YDOXWDWLYL��OD�FRQVDSHYROH]]D�GHO�UXROR�SXEEOLFR�H�GHOOH�FRQVHJXHQ]H�FKH�
HVVR�FRPSRUWD�H�OD�GLVSRQLELOLWj�HPSDWLFD��FKH�VROD�SXz�FRQVHQWLUH�OD�FRPSUHQVLRQH���

&UHGR�FKH�OD�ULFHUFD�GL�XQ�HTXLOLEULR�YDGD�SHUVHJXLWD��3L��SURSULDPHQWH�GRYUHPPR��IRUVH��
SDUODUH�GL�HTXLOLEULR�ULÀHVVLYR��PD�TXHVWR�VL�SXz�WHQWDUH�D�FRQGL]LRQH�GL�FKLDULUH�XQ�DVSHWWR�
IRQGDPHQWDOH��1HOOD�UHOD]LRQH�FXL�VL�ULIHULVFH�LO�WHVWR�GL�FXL�VRSUD�QRQ�VL�KD�XQ�FRQIURQWR�IUD�
GXH�FRQFH]LRQL�GHOOD�YLWD�EXRQD�IUD�ORUR�LQ�FRQÀLWWR��$PPHVVR�H�QRQ�FRQFHVVR�FKH��ULIHUHQGR�
FL�D�XQD�WLSRORJLD�GL�GHWHQXWL�UHVWLD�D�SRUUH�VHULDPHQWH�LQ�GLVFXVVLRQH��SHU�YDULH�PRWLYD]LRQL��
DQFKH�SDWRORJLFKH��L�SURSUL�FRPSRUWDPHQWL��VL�SRVVD�GH¿QLUH�OD�ORUR�FRQFH]LRQH�GL�YLWD�XQD�
YLVLRQH�PRUDOH�FRQFHUQHQWH�LO�EHQH��FL� WURYLDPR�GL�IURQWH�D�XQD�FRQFH]LRQH�LUUDJLRQHYROH��
$�VXIIUDJDUH�TXDQWR�DIIHUPR��YD�FRQVLGHUDWR�FRPH�PROWH�SHUVRQH�FKH�FRPSLRQR�UHDWL�VLDQR�
consapevoli di porre in atto comportamenti eticamente e socialmente non tollerabili oltre che 

LOOHJDOL��&RPSUHQGHUH��DQFKH�D�SDUWLUH�GDOOD�GLPHQVLRQH�HPSDWLFD��LO�SHUFKp�GL�FHUWL�FRPSRU�
WDPHQWL�QRQ�VLJQL¿FD�JLXVWL¿FDUOL�H�QRQ�VWLJPDWL]]DUOL�VXO�SLDQR�PRUDOH��4XHVWR�SHUFKp��LQ�
UHDOWj��QRQ�FL�VL�WURYD�GL�IURQWH�D�GXH�FRQFH]LRQL�FRQWURYHUVH�GHOOD�YLWD�EXRQD�FKH��VH�UDJLRQH�
YROL��WURYDQR�UHJROH�H�PRGDOLWj�GL�FRQIURQWR�H�FRQYLYHQ]D��PD�D�YLVLRQL�H�SUDVVL�LQWROOHUDELOL�
GDO�SXQWR�GL�YLVWD�GHOOD�UDJLRQHYROH]]D�SXEEOLFD��3HUWDQWR��VH�SHU�PRUDOLVPR�V¶LQWHQGH�XQ�DW�
WHJJLDPHQWR�SDWHUQDOLVWLFR��FKH�q�SHU�VXD�QDWXUD�DXWRULWDULD��GHUHVSRQVDELOL]]DQWH�H�JHQHUDWR�
UH�GL�GLSHQGHQ]D���OD�SUDWLFD�GL�XQ�LQWHUYHQWR�HWLFDPHQWH�TXDOL¿FDWR�LPSOLFD�LO�YHQLU�PHQR�GHO�
GLVWDQ]LDPHQWR�PRUDOLVWLFR�FRQ�LO�PHWWHUH�LO�GHWHQXWR�GL�IURQWH�DOOH�VXH�UHVSRQVDELOLWj��YHUVR�
VH�VWHVVR�H�YHUVR�JOL�DOWUL��H�VX�TXHVWD�EDVH�DOOD�VFHOWD�GL�FRPSLHUH�XQ�SHUFRUVR�GL�ULGH¿QL]LRQH�
GHOOD�VXD�LGHQWLWj�PRUDOH��
8Q¶DOWUD�TXHVWLRQH��FROOHJDWD�FRQ�TXDQWR�VL�q�DSSHQD�GHWWR��H�VXOOD�TXDOH�q�EHQH�VRIIHU�

marsi riguarda la neutralità���QHO�UDSSRUWR�IUD�SVLFKLDWUD�SHQLWHQ]LDULR�H�GHWHQXWR��6L�WUDWWD�GL�
XQ�SUREOHPD�IRQGDPHQWDOH�SRLFKp�LQFLGH�VXO�ULVSHWWR�SHU�O¶DXWRQRPLD��SRVVLELOH��GL�VFHOWD�GL�
TXHVW¶XOWLPR�H�GXQTXH��VLD�VXO�GLULWWR�DOOD�VDOXWH�FKH�VXO�GLULWWR�D�YHGHUVL�ULFRQRVFLXWH�DOFXQH�
OLEHUWj�TXDOL�TXHOOD�GL�SHQVLHUR��/R�SVLFKLDWUD�SXz��LQIDWWL��WURYDUVL��QHOO¶DVVROYLPHQWR�GHOOD�

��� &IU��*��3RQWL / ,��0HU]DJRUD��Psichiatria e giustizia, FLW���S�����
��� 0��%DUWROLQL��cit���S�����
�� Ibidem�
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VXD�IXQ]LRQH�GL�FRQWUROOR�VRFLDOH��D�GRYHU�HVSULPHUH��LQ�WHUPLQL�YDOXWDWLYL��SDUHUL��VFLHQWL¿�
FDPHQWH�VXIIUDJDWL��FKH�SRVVRQR�DYHUH�JUDYL�ULSHUFXVVLRQL�VXOOD�YLWD�H�OD�OLEHUWj�GHO�GHWHQXWR��
,Q�WDO�FDVR��³6HQ]D�DVVXPHUH�DWWHJJLDPHQWL�SUHFRQFHWWL�QHL�FRQIURQWL�GHO�GHWHQXWR��GRYUDQQR�
prevalere la neutralità e l’oggettività connesse al ruolo di rappresentante di valori sociali 

GL�FXL�LQ�TXHVWD�IDVH�OR�SVLFKLDWUD�q�LQYHVWLWR´����4XDQGR��LQYHFH��OR�SVLFKLDWUD�DVVROYH�DOOD�
IXQ]LRQH�GL� WUDWWDPHQWR�H�GHYH�UHFDUH�FXUD�H�DLXWR�ULVSHWWR�DOOH�DQVLH�H�DOOD�VRIIHUHQ]H�GHO�
GHWHQXWR�VRQR�QHFHVVDULH�HPSDWLD��GLVSRQLELOLWj��DOOHDQ]D�WHUDSHXWLFD����
$�TXHVWR�SXQWR��GRYUHPPR�FKLHGHUFL�LQ�FKH�VHQVR�VL�SDUOD�GL�QHXWUDOLWj�H�RJJHWWLYLWj��(VVH�

VRQR�HIIHWWLYDPHQWH�LQ�FRQÀLWWR�FRQ�SUDWLFKH�TXDOL�O¶DOOHDQ]D�WHUDSHXWLFD"�5LJXDUGR�DOOD�SUL�
PD�TXHVWLRQH��OR�SVLFKLDWUD�q�FKLDPDWR�DG�DQWHSRUUH�FULWHUL�GL�JLXVWL]LD�HG�HTXLWj�VRFLDOPHQWH�
ULFRQRVFLXWL�ULVSHWWR�DOOD�VXD�SDUWLFRODUH�FRQFH]LRQH�GHOOD�YLWD�EXRQD��H�D�TXHOOD�GHO�GHWHQXWR���
&Lz�QRQ�VLJQL¿FD��FRPH�VL�q�YLVWR�LQ�SUHFHGHQ]D��QHXWUDOLWj�PRUDOH��Qp��GL�SHU�Vp��SURGXFH�
XQD�FRQWUDSSRVL]LRQH�FRQ�OH�SUDWLFKH�GL�FXUD��/D�FXUD��care) implica si comprensione em�
SDWLFD��¿GXFLD�H�DOOHDQ]D�WHUDSHXWLFD��PD�DQFKH�LO�QRQ�ULVSRQGHUH�D�ELVRJQL�FKH��LQ�VFLHQ]D�H�
FRVFLHQ]D��VL�ULWHQJRQR�LPSURSUL�R�VRFLDOPHQWH�SHULFRORVL�H�XQD�EHQ�SUHFLVD�FRQVLGHUD]LRQH�
GHOOH�DOWHULWj�H�GHO�ORUR�HYHQWXDOH�FRQÀLWWR��,Q�VLQWHVL��SUHQGHUVL�FXUD�SXz�YROHU�GLUH�FRQÀLWWR��
$�GLIIHUHQ]D�GL�DOWUH�SUDWLFKH��SHUz��OD�FXUD�QRQ�VL�OLPLWD�D�SUHQGHUQH�DWWR��D�JHVWLUOR�VHFRQGR�
FULWHUL�IRUPDOL�H�R�SXUDPHQWH�JLXULGLFL��3UHQGHUVL�FXUD�VLJQL¿FD�FHUFDUH�OH�UDJLRQL�SURIRQGH�
GHO�FRQÀLWWR�H�FROODERUDUH��VHQ]D�SRUUH�LQ�DWWR�IRUPH�GL�SDWHUQDOLVPR�R�PDWHUQDOLVPR��DO�ORUR�
VXSHUDPHQWR��,Q�WDO�PRGR��GD�XQD�SDUWH��VL�ULVSHWWD�O¶DXWRQRPLD�GHO�GHWHQXWR�FKH�q�FKLDPDWR�D�
ULFHUFDUH�OH�UDJLRQL�GL�XQ�SURFHVVR�GL�UH�LGHQWL¿FD]LRQH�PRUDOH��GDOO¶DOWUD�OR�VL�UHQGH�SURWDJR�
QLVWD�DWWLYR�GHO�SUHQGHUVL�FXUD��&L�VL�SXz�SUHQGHUH�FXUD�GL�OXL�VH�HJOL�VWHVVR�VL�SUHQGH�FXUD�GL�
Vp�H�SURLHWWD�WDOH�SUHQGHUVL�FXUD�D�OLYHOOR�VRFLDOH��0L�VHPEUD�FKH��FRVu��SRVVDQR�HVVHUH�VXSHUDWL�
GH¿FLHQ]H�H�SHULFROL�LQVLWL�GHO�PRGR�WUDGL]LRQDOH�G¶LQWHQGHUH�LO�WUDWWDPHQWR�SRLFKp�OH�SUDWLFKH�
di care, DOPHQR�QHOOD�FRQFH]LRQH�FKH�SURSRQJR��SUHVXSSRQJRQR�LO�ULFRQRVFLPHQWR�GHL�GLULWWL�
D�FRPLQFLDUH�GD�TXHOOL�LPSOLFDWL�GDOOD�OLEHUWj�GL�SHQVLHUR�H�XQ¶DOOHDQ]D��DQFKH�FRQWUDWWXDOH��
IUD�VRJJHWWL�FKH�VL�ULFRQRVFRQR�UHFLSURFDPHQWH�H�LQVWDXUDQR�XQ�SDWWR�¿GXFLDULR��
1H�FRQVHJXH�FKH�JOL�LQWHUYHQWL�SVLFKLDWULFL�ULHGXFDWLYL�QRQ�SRVVRQR�SUHVFLQGHUH�GDOOD�YR�

ORQWj�GHO�GHWHQXWR�H�QRQ�SRVVRQR�DYHU�OXRJR�D�SUHVFLQGHUH�GDOOD�VXD�FRQVDSHYROH]]D�H��DQFKH��
GDOOD�VXD�SDUWHFLSD]LRQH�DWWLYD��8Q�XOWLPR�DVSHWWR�VSHFL¿FR��FKH�PL�VHPEUD�LPSRUWDQWH�WUDW�
WDUH��ULJXDUGD�LO�UDSSRUWR�IUD�DVVLVWHQ]D�H�FXUD�SVLFKLDWULFD�H�WUDWWDPHQWR�ULHGXFDWLYR��,Q�FKH�
WHUPLQL� OR�SVLFKLDWUD�SHQLWHQ]LDULR� FRQWULEXLVFH� DOOD� ULHGXFD]LRQH"�3HU� FRPSUHQGHUH� FRPH�
HJOL�SRVVD�FRQWULEXLUH� VRWWR�TXHVWR�DVSHWWR�q�QHFHVVDULR�FKH��FRHUHQWHPHQWH�FRQ�TXDQWR�VL�
q�GHWWR�UHODWLYDPHQWH�DOO¶HWLFD�GHOOD�FXUD��LO�VXR�PDQGDWR�SURIHVVLRQDOH�QRQ�YHQJD�LQWHVR�LQ�
WHUPLQL�VHWWRULDOL�H�WHFQLFLVWLFL��Ê��LQROWUH��QHFHVVDULR�FKLDULUH�FKH�FRVD�VL�GHEED�LQWHQGHUH�SHU�
ULHGXFD]LRQH��,Q�SULPR�OXRJR��HVVD�QRQ�SXz�FRQVLVWHUH�QHOO¶LPSRVL]LRQH�GDOO¶HVWHUQR�GL�XQ�
SDUWLFRODUH�PRGHOOR�FRPSUHQVLYR�GL�YLWD�EXRQD��1HOOH�FRQGL]LRQL�LQ�FXL�VL�WURYD�LO�GHWHQXWR��
si tratterebbe di una intollerabile coercizione e di una grave limitazione della sua libertà di 

SHQVLHUR��/D�ULHGXFD]LRQH��SHU�HVVHUH�HIIHWWLYDPHQWH�WDOH��FRPSRUWD��GD�XQD�SDUWH� OD� OLEHUD�
GLVSRVL]LRQH�GHO�GHWHQXWR�D�ULFRQVLGHUDUH�OD�SURSULD�LGHQWLWj�PRUDOH��GDOO¶DOWUD�FKH�JOL�RSHUD�
WRUL�YHLFROLQR�L�YDORUL�FRPXQL�VRFLDOPHQWH�FRQGLYLVL��TXHOOL�IRQGDWLYL�GHOOH�FRVWLWX]LRQL�H�LQ�

��� &IU��*��3RQWL / ,��0HU]DJRUD��Psichiatria e giustizia, FLW���S������
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La salute come diritto fondamentale
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SDUWLFRODUH�TXHOOL�FRQFHUQHQWL��OD�OHJDOLWj��OD�FRQYLYHQ]D��OD�WROOHUDQ]D���3DUODUH�GL�WUDWWDPHQWR�
YROWR�DO�UHLQVHULPHQWR�VRFLDOH��FRPH�SUHYLVWR�GDOO¶�DUW����GHOO¶2UGLQDPHQWR�3HQLWHQ]LDULR��KD��
GDO�PLR�SXQWR�GL�YLVWD��VHQVR�VROR�VH�LO�SURFHVVR�ULHGXFDWLYR�VL�IRQGD�VX�O¶LGHD�GL�ULHGXFD�
]LRQH�GL�FXL�VRSUD��/D�UHVSRQVDELOLWj�GL�WDOH�SURFHVVR�ULFDGH�VXOO¶LQWHUR�VLVWHPD�SHQLWHQ]LDULR�
H��SL��VSHFL¿FDPHQWH��VXL�VRWWRVLVWHPL�FRVWLWXLWL�GDJOL�LVWLWXWL�SHQLWHQ]LDUL��1DWXUDOPHQWH�WDOL�
VRWWRLQVLHPL�VRQR��LQ�EXRQD�SDUWH��HVSUHVVLRQH�GHOOH�UHWL�GL�UHOD]LRQL�VXVVLVWHQWL�IUD�OH�GLYHUVH�
SURIHVVLRQDOLWj��
,O�FRQWULEXWR�GHOOR�SVLFKLDWUD�SHQLWHQ]LDULR��DI¿QFKp�VLD�SUDWLFDWR�HIIHWWLYDPHQWH�LO�GLULWWR�

DOOD�VDOXWH�QHOOD�SURVSHWWLYD�GHO�EHQ�HVVHUH�H�GHOOD�ULHGXFD]LRQH��OH�GXH�FRVH�VRQR�FROOHJDWH���
SXz�HVVHUH�GL�QRWHYROH�ULOHYDQ]D��DWWUDYHUVR�OD�FXUD�H�O¶DVVLVWHQ]D��HJOL�SXz�FRQVHQWLUH�O¶H�
PHUJHUH�GL�FRQGL]LRQL�SL��IDYRUHYROL��DOO¶LQWHUQR�GHO�SURFHVVR�IDYRUHQGR�XQD�SURJHWWXDOLWj�GL�
ULFRVWUX]LRQH�GHOO¶LGHQWLWj�PRUDOH�GHO�GHWHQXWR�H�YHLFRODQGR��LQVLHPH�DG�DOWUH�SURIHVVLRQDOLWj��
L�YDORUL�FRPXQL�FRQGLYLVL��$QFKH�VFHOWH�FKH��D�SULPD�YLVWD��DSSDLRQR�SL��FLUFRVFULWWH��FRPH�LO�
GHFLGHUH�GL�ULFKLHGHUH�LO�ULFRYHUR�HVWHUQR��SRVVRQR�DVVROYHUH�D�FUHDUH�PLJOLRUL�FRQGL]LRQL�SHU�
LO�WUDWWDPHQWR�ULHGXFDWLYR��

���Clinical governance e sanità penitenziaria

/R�SVLFKLDWUD� RSHUDQWH� LQ� DPELWR� SHQLWHQ]LDULR�� FRPH� WXWWH� OH� DOWUH� ¿JXUH� SURIHVVLRQDOL�
LPSHJQDWH�LQ�WDOH�VLVWHPD��SXz�DVVROYHUH�DO�VXR�PDQGDWR�WXWHODQGR�H�ULVSHWWDQGR��VXO�VHULR��LO�
GLULWWR�DOOD�VDOXWH�VH��DOO¶LQWHUQR�GHOOH�FDUFHUL��VL�FRVWUXLVFRQR�OH�FRQGL]LRQL�SHU�UHOD]LRQL�LQ�
WHUSURIHVVLRQDOL�QRQ�IRUPDOL�HVSUHVVLRQH�GL�XQ�ODYRUR�G¶pTXLSH��Ê��SHUz��DOWUHWWDQWR�HVVHQ]LDOH�
FKH�OD�VDQLWj�SHQLWHQ]LDULD�HQWUL�D�IDU�SDUWH�GL�XQ�VLVWHPD�GL�clinical governance per superarne 

O¶DXWRUHIHUHQ]LDOLWj��1HOO¶HVSHULHQ]D�LWDOLDQD�VL�WUDWWD�GL�DSSOLFDUH�GL�TXDQWR�GLVSRVWR�GDO�G�OJV��
���JLXJQR������Q������H�GDO�DO�'�3�&�0����DSULOH�������0L�UHQGR�FRQWR�FKH�VWR�SDUODQGR��LQ�
JUDQ�SDUWH��GL�XQ�GRYHU�HVVHUH�H�GL�XQD�SURLH]LRQH�YHUVR�LO�IXWXUR��,Q�,WDOLD��DEELDPR�D�FKH�IDUH�
FRQ�GXH�FULWLFLWj�VLPXOWDQHH��OD�clinical governance�D�OLYHOOR�GL�661�H��QDWXUDOPHQWH�GHOOH�VXH�
VWUXWWXUH�GHFHQWUDWH��q��LQ�JUDQ�SDUWH��GD�FRVWUXLUH��DQFKH�D�FDXVD�GL�XQD�YLVLRQH�EXURFUDWLFD�HG�
HFRQRPLFLVWD�FKH��DG�RJJL��DSSDUH�PROWR�GLIIXVD���GDOO¶DOWUD�OD�ULIRUPD�GHOOD�VDQLWj�SHQLWHQ�
ziaria VWHQWD�D�GHFROODUH�H�OD�VXD�JHVWLRQH��D�OLYHOOR�UHJLRQDOH��JHQHUDOPHQWH�q�VWDWD�HG�q�PROWR�
SUREOHPDWLFD��(SSXUH��VH�QRQ�q�SRVVLELOH�SHQVDUH�FKH�OH�SUREOHPDWLFLWj�LQHUHQWL�LO�GLULWWR�DOOD�
VDOXWH�QHJOL�LVWLWXWL�SHQLWHQ]LDUL�SRVVDQR�HVVHUH�DIIURQWDWH�VXOOD�EDVH�GHOOD�VHQVLELOLWj�H�GHOOD�
EXRQD�YRORQWj�GHL�VLQJROL�R��DQFKH�VROR��DOO¶LQWHUQR�GHJOL�LVWLWXWL�q�TXHVWD�OD�V¿GD�FKH�VL�KD�GL�
IURQWH��1RQ�q�TXHVWD�OD�VHGH�SHU�HQWUDUH�QHO�GHWWDJOLR�GL�FRPH�GHEED�HVVHUH�LQWHVD�H�JHVWLWD�OD�
clinical governance��'L�FHUWR��OH�LQQRYD]LRQL�LQGRWWH�GDOOD�ULIRUPD�ULFKLHGRQR�XQD�governan-
ce�GHO�VLVWHPD��1RQ�SRWUHEEH�HVVHUH�GLYHUVDPHQWH��SRLFKp�OH�$]LHQGH�6DQLWDULH�/RFDOL��QHO�FXL�
DPELWR�GL�FRPSHWHQ]D�VRQR�XELFDWL�JOL�LVWLWXWL�H�VHUYL]L�SHQLWHQ]LDUL�H�L�VHUYL]L�PLQRULOL�GL�ULIH�
ULPHQWR��GHYRQR�JHVWLUH�WXWWH�OH�IXQ]LRQL�VDQLWDULH�SUHFHGHQWHPHQWH�DVVROWH�GDO�'LSDUWLPHQWR�
GHOO¶$PPLQLVWUD]LRQH�3HQLWHQ]LDULD�H�GDO�'LSDUWLPHQWR�GHOOD�*LXVWL]LD�0LQRULOH��
6L�SHQVL��LQROWUH��TXDQWR�VLDQR�ULOHYDQWL��DQFKH�SHU�OR�VSHFL¿FR�GHOOD�SVLFKLDWULD�SHQLWHQ�

]LDULD�H�SHU�DIIURQWDUH��FRQ�TXDOFKH�SRVVLELOLWj�GL�VXFFHVVR��OH�FULWLFLWj�QHOO¶HVSOHWDPHQWR�GHO�
PDQGDWR�SULQFLSL�TXDOL��LO�ULFRQRVFLPHQWR�GHOOD�SLHQD�SDULWj�GL�WUDWWDPHQWR��LQ�WHPD�GL�DVVL�
VWHQ]D�VDQLWDULD��GHJOL�LQGLYLGXL�OLEHUL�H�GHJOL�LQGLYLGXL�GHWHQXWL�HG�LQWHUQDWL�H�GHL�PLQRUHQQL�
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VRWWRSRVWL�D�SURYYHGLPHQWR�SHQDOH�� OD�QHFHVVLWj�GL�XQD�IRUWH�H�FRQWLQXDWLYD�FROODERUD]LRQH�
LQWHULVWLWX]LRQDOH�� OD� FRPSOHPHQWDULHWj� GHJOL� LQWHUYHQWL� D� WXWHOD� GHO� GLULWWR� DOOD� VDOXWH�� FRQ�
TXHL�WUDWWDPHQWL�HGXFDWLYL�¿QDOL]]DWL�DO�UHLQVHULPHQWR�VRFLDOH�GHL�GHWHQXWL��OD�JDUDQ]LD�GHOOD�
FRQWLQXLWj�WHUDSHXWLFD�H�GHJOL�LQWHUYHQWL�GL�FXUD�DQFKH�GRSR�OD�VFDUFHUD]LRQH��6WHVVR�GLVFRUVR�
YDOH�SHU�REELHWWLYL�TXDOL�OD�SURPR]LRQH�GL�SURJUDPPL�GL�PHGLFLQD�SUHYHQWLYD�HG�HGXFD]LRQH�
VDQLWDULD��OD�SURPR]LRQH�GHOOR�VYLOXSSR�SVLFR¿VLFR�GHL�PLQRUL��O¶LQWHJUD]LRQH�GHJOL�LQWHUYHQWL�
sociali sanitari e penali con l’elaborazione di un progetto individualizzato per ogni minore o 

giovane adulto sottoposto a misure penali (a mio parere progetti individualizzati andrebbero 

HVWHVL�D�WXWWL�L�GHWHQXWL�LQGLSHQGHQWHPHQWH�GDOOD�IDVFLD�G¶HWj���O¶�LQWHJUD]LRQH�QHOOD�UHWH�GHL�
VHUYL]L�VDQLWDUL�GHOOH�$6/�SHU�JDUDQWLUH�FRQWLQXLWj�DVVLVWHQ]LDOH�H�LQWHUYHQWL�VHFRQGR�FULWHUL�GL�
HTXLWj�H�TXDOLWj��
9D�GD�Vp�FKH�TXHVWL�SULQFLSL��RELHWWLYL�� FULWHUL�� FKH�PL�SDLRQR�GHO� WXWWR�FRQGLYLVLELOL�� UL�

schiano di rimanere sulla carta se non vengono resi operativi e praticati all’interno di una 

prospettiva strategica di gestione aziendale secondo criteri e avvalendosi di strumenti di 

UHVSRQVDELOLWj�VRFLDOH��'HO�UHVWR��TXDQWR�ULFKLHGH�OD�ULIRUPD�YD�QHO�VHQVR�GL�TXHO�SURFHVVR�GL�
GHPRFUDWL]]D]LRQH�GHOOD�PHGLFLQD��SURSULR�GL�XQD�FRUUHWWD�YLVLRQH�GHOOD�clinical governace. 
Tale visione comporta una democratizzazione del contratto tra medicina e società consisten�
WH�QHO�VHJXLUH�LO�SURFHVVR�FKH��GRSR�HVVHUH�DQGDWR�GDOOD�PHGLFLQD�YHUVR�OD�VRFLHWj��SURFHGH�
RUD�LQ�VHQVR�LQYHUVR��GDOOD�VRFLHWj�YHUVR�O¶DPELWR�PHGLFR�FOLQLFR��%HQ�DO�GL�Oj�GHOOD�FDSDFLWj�
di agire (agency���FRVu�FRPH�GH¿QLWD�GDO�FRQVHQVR�LQIRUPDWR��LQIDWWL�� OH�LPSOLFD]LRQL�GHOOD�
governance RIIURQR�OR�VSXQWR�SHU�XQ�GLDORJR�UDGLFDOH��FRJQLWLYR�H�QRUPDWLYR���FRQWLQXDWR�H�
attivamente partecipato nella gestione individuale e collettiva della salute���

�� La cura, i diritti e la pratica di una cittadinanza attiva

,O�SUHQGHUVL�FXUD�q�XQD�SUDWLFD�FKH�FRPSRUWD��FRPH�VL�q�YLVWR��VLD�O¶D]LRQH�FKH�OD�ULÀHVVLRQH��
3HUFKp�SRVVD�HVVHUH�SRVWD�LQ�DWWR��VHQ]D�GLVWRUVLRQL��ULFKLHGH�GL�HVVHUH�FRQLXJDWD�FRQ�O¶HWLFD�
GHL�GLULWWL��+R��LQIDWWL��FHUFDWR�GL�GLPRVWUDUH�FRPH�HVVH�VL�UDIIRU]LQR�D�YLFHQGD�VXSHUDQGR�L�
ORUR�OLPLWL�LQWULQVHFL��3L��LQ�SDUWLFRODUH��OD�EXRQD�FXUD�LPSOLFD�LO�FRQÀLWWR�H�OD�FRQVDSHYROH]]D�
GHOO¶DOWHULWj�GHOOH�DOWUH�VRJJHWWLYLWj��/D�UHOD]LRQH�GL�FXUD�QRQ�q�SHU�QXOOD�³SDFL¿FD´�H��WDOYROWD��
LO�SUHQGHUVL�FXUD�FRPSRUWD�LO�GLUH�GHL�QR�DL�SURSUL�LQWHUORFXWRUL��LO�QRQ�DVVHFRQGDUH��GDQGRQH�
UDJLRQL��ELVRJQL�FKH�ULWHQLDPR�QRQ�DSSURSULDWL��/D�FXUD�KD�XQD�GLPHQVLRQH�XQLYHUVDOH�SRLFKp�
FL�SRQH�GL�IURQWH�D�FDUDWWHULVWLFKH�SURSULH�GL�WXWWL�L�YLYHQWL��D�FRPLQFLDUH�GDOOD�ORUR�YXOQHUDEL�
OLWj�HG�HVSRVL]LRQH�DO�ULVFKLR��HG�HVSULPH�LO�SXQWR�GL�YLVWD�PRUDOH�SHU�FXL�GRYUHPPR�RSHUDUH�
GLVLQWHUHVVDWDPHQWH�SHU� LO� EHQH� DOWUXL��PD�KD� DQFKH�XQD�GLPHQVLRQH�SDUWLFRODUH� LQ�TXDQWR�
KD�D�FKH�IDUH�FRQ�VRJJHWWLYLWj��ELVRJQL��ELRJUD¿H�H�FRQWHVWL��&RQLXJDWD�FRQ�O¶HWLFD�GHL�GLULWWL�
FRQVHQWH�GL�VXSHUDUQH�LO�IRUPDOLVPR�H�GL�FRUUHODUH��QHOOD�GLPHQVLRQH�FRQWHVWXDOH��ELVRJQL�SDU�
WLFRODUL�H�GLULWWL�XPDQL�XQLYHUVDOL��4XHVWD�FRQFH]LRQH�GHOOD�FXUD�q�HIIHWWLYDPHQWH�SUDWLFDELOH�
DQFKH�H�VRSUDWWXWWR�DOO¶LQWHUQR�GL�XQ�661�JHVWLWR�VHFRQGR�SULQFLSL�GL�clinical govenance tali 

��� &IU��0��7DOODFFKLQL��'HPRFUD]LD�FRPH�WHUDSLD��OD�JRYHUQDQFH�WUD�PHGLFLQD�H�VRFLHWj��LQ�©1RWL]LH�GL�
3ROLWHLDª��;;,,�����0LODQR�������SS��������H�)��0DQWL��Clinical governance� l’organizzazione della 
VDQLWj�D�VRVWHJQR�GHOOD�TXDOLWj�GHOOD�YLWD��FLW�,�S������
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GD�IDYRULUH�LO�SUHQGHVL�FXUD�FRPH�DWWLYLWj�FKH��UHQGHQGR�SRVVLELOH�LO�¿RULUH�GL�FDSDFLWj�H�OR�
VYLOXSSR�GHOO¶DXWRQRPLD�SRVVLELOH��JHQHUD�EHQ�HVVHUH�H��GXQTXH��ULVSHWWR�H�WXWHOD�GHO�GLULWWR�
DOOD�VDOXWH��3HU�TXHVWR�O¶DIIHUPDUVL�GHOOD�EXRQD�FXUD�QHOOD�VRFLHWj�LQ�JHQHUDOH��H�QHJOL�LVWLWXWL�
SHQLWHQ]LDUL��LQ�SDUWLFRODUH��q�XQ�RELHWWLYR�GL�FLYLOWj�FKH�GRYUHEEH�YHGHUFL�LPSHJQDWL�WXWWL�LQ�
TXDQWR�FLWWDGLQL�FRQVDSHYROL�H�UHVSRQVDELOL��


